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INTRODUCTION 


P RIVATE ^^embers’ bills and their place in our sj-stem of 
government descr^’c special study for several reasons, both 
theoretical and practical. In the first place, debate and deci- 
sion on the legislative proposals of the people’s representatives 
seem, by definition, to be among the most important functions 
of a body which is called a democratic legislature. Most modern 
parliaments, including the American and the French and most of 
those of Western Europe, do in fact devote much of their time 
to such proposals. In the British House of Commons, on the 
other hand, nearly all the time spent in debate is allocated among 
the various topics of the day by a proass of informal discussion 
and agreement between officers of the Government and Opposi- 
tion Parties. Only a small amount of time (mainly on Fridays) 
is kept free in each annual session for the treatment of private 
Members’ proposals, and the distribution of this time is left to 
the chances of a ballot. Even these few days arc not guaranteed; 
in some sessions the Govenunent decides that it needs all the 
time for its own business, and without much difficulty persuades 
the House of Commons to give up the few days that would 
normally be reserved for private Members’ debates. 

The extent of the contribution of private Members’ bills to our 
legislation in recent times can be indicated, albeit rather crudely, 
by some statistics. In the post-war period, up to the end of 1955, 
there were four sessions in which time was provided for private 
Members’ bills. Inall four sessions the time was left Intact. Thirty- 
six private Members’ bills were enacted, occupying between them 
some 150 pages of the Statute Book. In the same four sessions 
517 Government biUs were enacted, occupying together rather 
more than 5 000 pages of the Statute Book. Not a single one of the 
private Members’ bills enacted was controversial enough to be 
made the subject of a division on eidiet second or tlurd reading 
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in citbet House; eighteen of the wete so extraoidinarily 

unconttovcrsUl that they vt-ere allowed to pass through their 
second reading, or most important, stage in the House of Com- 
mons without debate and without a word, even of explanation, 
being said on their behalf. 

The remarkahic thing about out Pariiament is that it has come 
to assign to private Members’ bilb a very restricted place, and 
yet has incurred no serious charge of bring ‘undemocratic’ for 
doing so. An attempt to explain this somewhat paradoxical de- 
velopment should contribute something towards an understand- 
ing of Btidsh insdiulions. In thb connection we must notice the 
example of the Australiio Commonwealth Parliament, where 
private Members’ bilb appear to have ceased to have any place 
at alh Thb is significant for us, because the Australian system, 
having been modelled on our own, has come to exhibit many 
features wWdt seem to he the logical conclusion of tendenedes 
which we observe in out own system. 

In the second place, there have been sigiuficant changes in die 
practice of ParUameot with re^td to private Members’ bilb dur- 
ing the past fifty years. Formally and superficially the debates and 
the processes of decision have remained substantially unchatkged, 
but within this unchanging framework the objectives of the 
inltbtors of b'llb and the atmosphere and purpose of dte debates 
on private Members’ bilb have been largely transformed. A study 
of the process of transformation should contribute something 
towards our undeatanding of the Bridsh system of govetrutvent 
in general. The series of changes, sometimes deliberate, some- 
times fottritous, often unpeicelved at the time, usually piecemeal, 
which have been undergone by every part of the British constitu- 
tion, must be recognized as inseparable from the very nature 
and essence both of that part and of the whole to which it 
belongs. 

In the third pbcc, the system of private Members’ bilb has in 
the past generation been more often attacked than defended, 
and if its continued exbtence b to be justified h seems necessary 
to enquire just what purposes the system really docs serve. In 
rite cemrse of our examination rf the system of private Members’ 
bilb wc must be concerned widi the need to pass judgment on it, 
and to examine the various a^uments wHch have been put 
forward for and against the sjrtcm. On one side it is claimed that 
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the domination of the Govenuncnt in all things is injuring the 
character of our Parliament, and that the decline in the status of 
private Members’ bills is to be deplored, because it increases the 
power in the hands of the Government. On the other side it is 
suggested that the small amount of time that Parliament spends 
on private Members* bills is generally wasted, and should be 
reduced still further or even abolished. It is sometimes said that 
the only really substantial Acts of Parliament initiated by private 
Members in the present century have been Mr. (now Sir) Alan 
Herbert’s Matrimonial Giuses Act and perhaps Mr. Lever’s Defa- 
mation Act of 15 j a; these two measures received much help from 
the Government. Our whole approach to the subject must reflect 
the necessity for taking these arguments into account, and for 
deciding how far we should agree with either of these points of 
view. 

The arguments against the worthwhUencss of private Members' 
time take two main forms, one fundamental, daiming that it is 
intrinsically bad that private Members should introduce bills, the 
other inddental, being related to the mechanical diiflculties. The 
two forms overlap at some points, and they meet at the point at 
which it is complained that on private Members* Fridays the 
House is reduced to the level of a debating sodety. 

The fundamental argument is related to the modern conception 
of governmental responsibility. We have moved so far, in Britain 
at any rate, from the ptindple of the separation of the legislative 
and executive powers, that there is a widely-held supposition — 
nor, perhaps, expliddy stated, but dearly recognizable — that the 
Government of the day, because it will be responsible for ad- 
ministering any new Act of Patliamcnr, ought not to be expected 
to have to take responsibility for administering any new Act that 
it had not itself dedded to introduce. The obverse side of this 
argument is that it is wrong for individual Members of Parlia- 
ment, as individuals, to introduce measures for the administration 
of which they will themselves have no responsibility. It may be 
suggested that the legislative work of Parliament in any one 
session should be regarded as a single whole, and that the allo- 
cation of priorities among diflerent proposals ought to be dedded 
entirely by the Government, whose responsibility for the whole 
of the legislative programme should be undivided- 
Alotig the same lines it nay be argued that private hfembets 
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cannot have the authority which is necessary for piloting bills 
through Parliament. In the words of Harold Laski, ‘In general, 
if a matter is important enough to be embodied in a bill, it is 
desirable that the responsil^ty for its passage should rest with 
the Government.* Laski, writing in 19)8, refers to the success of 
Mr. A. P. Herbert in securing, “by his and energy, a small 
measure of divorce law reform’, but he does not accept the 
■mdely-held opinion that this was a really substantial contribu- 
tion to legislation. In Laski’s words.* ‘Because his bill was not a 
Government hill, he was compelled to accept drastic 
which narrowed its scope in high degree; and the truncated 
measure wHch resulted will probably prevent the serious rational- 
maon of the marriage laws for many years to come. If anything, 
Mr. Herbert s e^rience shows plainly that when any big theme 
req^K legislative action, only the Government has the requisite 
authon^ to de^ with it on an ample scale.’* Laski apparently 
wosc the hlatrimooial Causes Bill to illustrate his point because 
^ regarded (as it 

aS^ bj S ^ 

Again, It may be said. Ministers and their staffs ought to be 
^th aeWtMtioo. with the preparation of their own 
Ivj praiw^ and with the eiplaining and defending of 

<xk and enuars the Government’s work, in small things as 
mil »! giat. both Minittm and Pjilimm ™tt:Sdt 
b™ rad raejpes m coioidraog tmd dedding upon praposals 

STLT': 1" -“"B of noa-iiSsibl ^pk 

rto ts^o, ncods of th. td . rtok 

tbkl'S’C,'!j° a*’ ■>■“ 1 ” of pnvMc Mraibras’ bilk 

S ^d .i' to ratraduoo bilk corf„,.3 

r-atua^t is pnvatc Members' time, cicent Derhan< fnr ft,,, 

o?Sto?S^^’'^“l”?''”^sE<ldodng,^echo 
priSd T ItOBt •» M Friday, , ori 

p. tS; '’"‘"’"td E.iW(AII,a iUpwlp, 
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available to them for the performance of their more essential 
functions of contributing to debates on Government bills and of 
calling the Government to account for its administrative activi- 
ties. The validity of this argument will be generally conceded. 
Indeed it was while arguing (from the Opposition benches) for 
an extension of private Members’ tights that Mr. Pickthorn in a 
recent debate admitted: ‘Private Members* Rights, with capital 
letters, ate less important to unofficial members than their oppor- 
tunities of speaking in main debates.’^ 

The incidental arguments arc concerned with the practical 
difficulties which seem to linut the real usefulness of the time 
which private Members have for their bills. Just because the time 
is limited, it is ffifficult to ensure that it 'is used to the best 
advantage. 

Some attempt to deal with the inddenul arguments can be 
made in the coutse of a discussion of the organization of private 
Members’ time, but the fundamental arguments can be adequately 
discussed only in the light of the fuller survey of the idle of private 
Members* biUs which it h proposed to undertake in the main 
body of the present study. 

Chapter I is largely descriptive, and deals with the procedure 
for introducing and debating private Members* bills, indicating 
the difficulties which confront Members who introduce bills. The 
chapter ends with a brief examination of some possible reforms of 
die procedure, 

(iapters II and III trace in outline the history of private Mem- 
bers’ bills in the past fifty years. In the section dealing xrith the 
period up to 1^)9 little more is attempted than an indication of 
general trends and changes of attitude with regard to the uses of 
such bills. For the period since the restoration of private Members’ 
time in i948-<), the bills introduced year by year are examined 
in rather more detail. Chapter III is statisticai, and is based on 
tables dealing with such matters as the length of debates on par- 
ticular bills, the frequency of divisions, and the number of 
Members voting in the divisions. The figures seem to confirm the 
general impression that private Members’ hills are coming more 
and more to perform a distincrivc fimetion and to avoid really 
controversial subjects. 

Guptcr IV discusses the attitude of the Government towards 
* K.C Debs., 8th Norembet 19)0, vol. 480, coL 958. 

B J 
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private Members’ bills, the t}-pe of contributioa that the Govero- 
ment has to make, the degree of freedom which Ministers pemut 
to themselves in relation to frKWc matters whidi arc technically 
outside the field of goveiomtiital responribiUty, and in general 
the amount of interest which Ministers show with regard to 
private Members’ bills. The argument proceeds, prindpally, by 
the method of illustration from actual experience. 

Chapter V is concerned with the activities of Associations and 
Sodetits of various kinds, and with the importance of these 
activities in relation to the work of Parliament. There is also 
some reference to the role of Royal Commissions. 

Chapter VI attempts to define the fields within which, at pre- 
sent, it seems that private Members’ bills have a special contribu- 
tion to make to the general legislative wotk of PatUament . Having 
suggested certain grounds for unsuiubOity, it arranges the appro- 
priate types of sub^jects In a number of classes, and illustrates the 
genetal principles by means of examples of bills brought forward. 

Chapter VII describes die means by whidt a Member may 
advocate legisladon in the House of Commons if he fails to get 
an opportunity of doing so under the ballot. It deals principally 
with bills brought in not under the ballot, either without pre- 
liimnary proceedings or under the Ten Minutes Rule, and then 
treats of the ways of advocating legislation indirectly by making 
use of opportunities which present themselves at various stages 
of the parliamentary session. 

Chapter VDI suggests some broad conclusions about the part 
which private Members’ bills have to play in die general opera- 
tion of the British system of government, and attempts some 
assessment of their uscfuhiess in the context of the teeprirements 
of the modem state. 

The appendices supply some supplemenury information. 
Appendix A reproduces that part of the Standing Orders of the 
House of Commons wbidi is concerned with private Members’ 
bills and the provision of time for debate on them. It should be 
made dear that die provisions of these Standing Orders have not 
in fact been complied with rince 1539, and that there seems little 
prospect that actual practice will ever again conform to the 
present Standing Orders. There is induded therefore a reproduc- 
tion of the sessional order passed for the session of 19J4-J» which 
describes the partem that has in fact been followed lately. 
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Appendix B gives a detailed description of the parliamentary 
process in connection with some recent bills, for the sake of a 
broader illustration of the general points which have been made 
in the main text. Appendix C gives the statistics of bills intro- 
duced and of bills passed during the past fifty years. 

Appendices D, E and P give, in tabular form, detailed informa- 
tion relating to the private Members’ bills of 1948-54. Appendix 
D gives a list of the bills which received the Royal Assent in this 
period, indicating the general scope of each bill. Appendix E 
tabulates the parliamentary stages of these bills, indicating the 
length of the debates on the successive stages and the order in 
which the bills were taken, from their first introduction under the 
ballot or othertrise, down to their final stages. Appendix F sup- 
plies similar information regarding the balloted bills which were 
introduced but not passed during the same period. 



Chapter I 

THE ORGANIZATION OF 
IJRTVATE MEMBERS' TIME 


I. HISTORT 

A evaluation of the place of private Members’ bills in our 
present governmental system must take some account of 
the devclopmentsof thepast ccnmry anda halfin the pro- 
cedure for dealing with them. In one sense, these developments 
seem to have taken us further and further towards the domination 
of the Government over Parliament; the Government has pro- 
gressively taken more and more of the time of the House for Its 
own business. Yet it would be an over-simplification to suggest 
that there has been merely a process of attrition in which the 
Importance of private Members’ bills bas been whittled away 
through the constant encroachments of the Government. It 
would be fairer to say that there has been a process of change, 
in wWch adaptations of the patljamentary process with regard 
to private Members' biUs have corresponded in a &sdnating 
way with changes in the character of government in the modern 
world. 


A. The Total Tin/e Allocated 

(i) Umitation of Private MtmhtrP Tmt before ifoi. If we go back 
to the unreformed Parliament before 1852, we find that its 
legislative work, though abundant, was mainly concerned with the 
9 
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regulation of questions of local and limited interest.* There was 
htUc difference in character bcnreco Govemraent business and 
povate Members’ business, and therefore no need for rules for the 
^raoon of Mc as bott-ean Umo two typos of business. WtU 
Wore iSst, horeoTer, in the s-oids of RedUeh. ‘by conttesy of 
r ™ « 1 “>. on treo days a a-eek (Monday 

and Fnday), the Goyemtntnt should have precedence for their 

mtioduttd more bihs on its oum account, and by 18.7 it seas 
smously embareassed at being deprieed of some of 
PrtS,?™”® ocmsioW ohsen.ction.s A SelLt Committee on 
d^f “Snnintdon of the 

Xee tfe O" ^"mtittee’s 

"‘T"' “ '"Wch effeetireiy 

St “~r“ ?' on two days k 

s«Ss3 reScTtSafr ■“ 

Standing Orders in 1001* “ ro-ision of the 

for the enr^S sS orf. ^ ^ 

Standing Orders in io»f K « rension of the 

out resSSS ^ rearranged the time with- 

"f -S-. popnlarly 

or dfieen each session, foe pma.eSe“SSs”'”“' 

PrtetJurt tftit H»m„ r r- 

P. .... ’ (tondou. „L ,. 

*Cf. Sit Gilbert Cimpio,, 

"-f 

C*90*). P. sou 
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(Ui) Further Incursions by Stsstonal Orders. Even this reduced time 
was not guaranteed to private Members. There was nothing to 
stop the Government of the daj from coming to the House at any 
time with a proposal that for the remainder of the airrent session 
Government business should have precedence at every sitting.* 
Long before this time party disdpUcie had become so firmly 
established that any Government with a working majority could 
be fairly sure of getting a favourable vote for such a motion- 
There was already ample precedent from the period before 1902 
for the partial restriction of private Members* time in particular 
sessions, although it was hoped that the reduced 'Rights' under 
the new Standing Orders, being clearly defined, would be 
respected. 

For the first few years after 1902 private Members’ time was 
left intact, but in 1910 and 1911 Mr. Asquith secured acceptance of 
motions taking the greater part of it for Government business.* 
During the war of 19x4-18 the only private Afembers’ time 
allowed was a few days for motions in i$ty, in the remaining 
war years there was no private Members' time at all. Between the 
wars the Government took some of the time in several sessions, 
and all the time in 1928-9, in 19JI-2, and in i9>4-j.* In each of 
these sessions there was a special reason for the Government’s 
action. There was no private Members’ time in the war of 1939- 
45, or in the first three post-war sessions. In 1943-S the plea was 
merely that the Government had a heavy legislative programme, 
which left no time for private Members’ proposals. By taking all 
private Members* time for three consecutive peace-time sessions 
the Government made an important innovation. 

(iv) The New Scheme of All this time the old Standing 

Orders, as modified in 1927, remained in force.* The House had 

* In 1*87, for eirample, the Government took all the time up to Easter. 
(Cf. Part. Debs., lych Febmary and iSth March 1887.) 

* C.J. (1910), p. *4; (19U) pp. ja f., and l8th Aptil (191 1) p. ijo. H.C. 
Debs., }th series, vol. 14, col. 6>8; voL to, coL i4i: and vol. at, col. t}$ 9 . 

* H.C Debs., 7th November spaS, vol. 222, cols, j 1-78, and CJ. (1928-9), 
p. 10; H.C Debs., jrd February ipja, voL a<ii, cols. 157-92; CJ. (1931-2), 
p. Ci; H.C Debs., sist November 1934, vcd. 293, colt. 87-134; CJ. ((934-3), 
P- 7 

* The revision of 1927 did not sedoce the total time, but made some 
changes in its distribution. It gave the whole of each of certain Wednesdays, 
instead of the latter half of certain Tuesdays and Wednesdays, to private 

II 
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become so accnstomd to the pissing of sessional otdets tem- 
pomnly tepkong 4e Standing OnJets, that when the Govem- 
f time to be restoted in 

time-Pble. no revision of the 
Standing Otdets was made. Imtead, a sessional otdet was passed, 

^ oiosM dT”” *“ No o™ 

twenty practice.^ The 

bemuse t to about fifteen normal days, 

business, as comp^S^^th uT^ 


B. Dhiritulin ojiu Tim 

da5rS°ilj£ta".“ “’f iB' private Membeis’ 

and in .5,0 die adSd'TfT 

Membeis- bills ate to have any hoiie°''r P”™"-) Prrva" 
private Metnben’ time, some of the^aiij^ 

be given to the 

bills, (a. be'ov™,;.'^ mmgeaseat of Pe FriJ.„ for 

from tr a.m. to 4 p.m., j„„ j »!« Friday aitting, shotdd be 

(»9i7). p. J9i). ** Mtil j p.ni. as hithertn rrr I 


• P- 76. 

, W- (>9!0). p. 63. 


" Prijatt ei^cn 

j“kTi"^’ “ “d o» thl motions should haye 

■d bais. in that or,^FF tv-__ - _ pnyate hfemJa,,.* 


^cedence. in tlut orir.’^ToTAc'Xrl'^* motion»"shoi 7 h;;e 

order. ItroretiSy^tSf motions 

e rittog on a motion day all >!». *^“mig the last 

aeavw,. down were disposed 


part of the sitting c 

ofbefore4o*dock. 

The rdev^t Standina O-”’ 



PRESENT PRACTICE 


later stages, instead of to the second readings, of bills. Before 
igz7 two Fridays late in the session were provided for the later 
stages, but were found to be inadequate. The Select Committee 
on Procedure (Unofficial hfenibeis’ Business) of 1917 concerned 
itself with this point, and recommended that four dap should 
be given to the later stages.* The Standing Orders were revised 
accordingly,* and from ijaS until 1939 there were about ten 
Fridays each session for second readings and four Fridays for the 
later stages. 

The Procedure Committee of 194J-6 showed itself in favour of 
a further redistribution, pving a still greater proportion of the 
time to the later stages, ruraely four out of a totd of ten dap 
allocated for private Jfembers’ bills.* "nie Committee’s proposals 
have been followed ever since,* except in the session of 1948-9, 
when the later stages had priority on only three dap. 

The increases in the time given to the later days arc significant 
because they indicate the deritc of the House that ptivate Mem* 
beis’ bills should be constructive proposals for change, and that 
If approved at second reading their further progress in private 
Members’ time should not be impeded by procedural obstacles. 
It is true that the Government has usually been ready to provide 
time for the later stages in the House, but the new arrangement 
reduces the dependence of private Members’ bills on the Govern* 
meat’s good 'c^. 


2. PRESENT practice: methods other than the ballot 
A. Indinct Lfffslatwe Propojals 

It is important to rcmemb« that the actual introduction of a 
biU is not the only form of legislative initiative open to Members 
of Parliament. Any Member may propose to insert a new clause 
or an amendment in a Govenunent bUL Some individual amend- 
ments may themselves be mote important and far-reaching than 
other complete bills, and may be tantamount to independent 

* Report, op. cit., H.C. 101 of t 9 * 7 . pan. ll. 

* C.J. (1917), p. Cf. Campion, letroiAicfrati (0 tht Prsoifun sf ibt Hcun 

0/ Cemmms, p. 1 1 6. • 

* Report of the Select Committre on Procedure,- H.C. 189-1 of 1945-6, 
para. 51. Cf. ilmuces of Evidence, Q. )902-8. 

‘C.J. (1950-0. p. ij.etc. 
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bills. Thus, although there have been several private Members’ 
bills proposing the abolition of capital punishment, the most 
important debate to have taken place on this subject so far tvas 
m 1948, when it was brought forward as a proposed new clause 
for insertion in a Government KIL* On the other hand, a proposal 
to insm an amendment in a biU already before the House can 
scMcely be counted as an exercise of the right of legislative 
imtiativc. ® 


Mtiobeis also W oppommidcs for indireafc advocating 
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» or raentoents to hills. The best ot these oppottunides are 
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Address at the beginning of each session, and at various other 
points during the session. These opportunities are of so little 
effective use that tve need not take them into account for the 
purposes of our present study. The degree of thetr ineffectiveness 
needs to be recognized, however, before we can finally assess the 
value and the worthwhileneas of our actual provision for private 
Members’ bills. The most that a Member can do on these occa- 
sions is to indicate the general direction in which he would like 
to have Parliament proceed by way of legislation. He cannot 
bring about a debate on specific concrete proposals. 

B. hills 

(i) Central Rules for the Introduellon of Bills. Before it can go to the 
Queen for the Royal Assent and final enactment, so that it be- 
comes part of the law of the land, every biU must pass through five 
stages in each House of Parliament, namely first and second read- 
ing, committee, report and third reading. A bill may be intro- 
duced in either House of Parliament, and will normally be dealt 
with first In the House of origin. 

The first reading is merely formal, and serves no further pur- 
pose than to place the bill on the calendar of Parliament for the 
session. It is only the tide of the bill, not the bill itself, that is 
read out, and there is no debate. Indeed, the text of the bill is 
not printed until after the first reading. The second reading is the 
most important stage (in theory for all bills and in practice too 
for private Members’ bills). It allows the House to debate the 
principles of the bill, and to decide for or against the principles. 

After the House has approved the principles of a bill (and, if 
necessary, has shown itself ready to grant the money which will 
have to be spent if it is passed),* its next task is to examine the 
as an amendment to the motkm to consider the Navf Estimates he moved 
that ‘this House is of the opinion that a great advantage would accrue, in 
the sending of despatches, signals, orders and messages, if some iimpli£ca- 
tion of English spelling were iotioduced'. H.C. Debs., £th March i9]a, 
vol. 497, cols. 777-806. 

> If a bill will impose a charge on the public funds the Standing Orden 
require that the proposal for the charge mare originice in Committee of the 
whole House, to which the Queen’s Recommendation can only be given by a 
Minister of the Crown. For a bill whose proposals will involve public 
expenditure, the Committee and Report Stages of the Financial Resolution 
normally follow the second reading. Cf. below, pp. jj f. 
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details. This it docs in Committee, debating and decidmg on 
each clause and on any amendments that may be proposed.* The 
committee stage is normally taken by a Standing Committee of 
forty-five or fifty Members, bat it may be taken by a Committee 
of the whole House.* 

The report stage (technically the consideration by the House 
of the Report of its Committee) follows, and resembles the 
committee stage, with more format rules in operation. In piac- 
uce much of the work done at the report stage consists of deanng 
up and deciding upon amendments which have been withdrawn 
in Committee pen^ng discussions in private outside. 

The third reaing, wluch follows the report stage (often with- 
out any interval), gives the House another chance of debating 
and deeding upon the bill as a whole, in its amended fotm as it 
has emerged from the comroictec and report suges. The debate 
at tUs stage must be coufiacd to what is in the bill, and is generally 
shortCT than that on the second reading. 

Having pissed through all its stages in the House of Commons 
a bill must pass through the same stages in the House of Lords. 
If the Lot^ return a biU to the Commons with amendments, 
the Lords amendments must be considered in the Commons. If 
the Commons disagree with any put of the Lords amendments, 
the bill is returned to the Lords and goes to and fro between the 
two Houses, if necesssary, until agreement is reached. Finally the 
bill goes for the Royal Assent. 

At the end of each annual session,* Puliament is ptorogtied, 
and all business sdll pcn<^g is lost; the slate is wiped dean. Any 
bill wKch has not completed all its stages by the end of the 
session must start at the beginmng again if it is to make any 
further progress. 

* Sub)cCt to the Chdmua’i povet to ‘fclect* oolf tome of the proposals 
fot amendmeniihaihaTeheenpat Jovn (and to pass oser others) ‘miueh a 
vsy u to hting oot tbe taUent points oC criticistn, to prevent repeotlon and 
OTerlappiog, and, vhere teveeil etnendmeats deal vnth the *»Bie point, to 
choose the more effective and better drafted’. (ErsUne May, op.eit.p.sjjl 
rf. S.O. Not. jt and j7(j» * Cf. belosv. pp. jj ff. 

» It Is not etpctljr correct to ipcah of an 'annual* session, because a session 
tnay last fot tnote ot lesa Aan a year, and there may be more than one 
aosion in a paniculat year. Kotaally, however, a session now begins in 
November of ooe year and end* aboot a year later. Until tjal. the aession 
normally began in January. 
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These rules of procedure apply to private Members’ bills, but 
the limitation of private Membm’ time makes necessary special 
rules governing the conditions of debate on them. 

(ii) The Different Methods off IntTodudng Private Members’ Bills. To 
state the matter very briefly, there arc two ways in which a private 
Member may introduce a bill: he may bring it in for an automatic 
first reading, either under the ballot or not, or he may move a 
motion for leave to bring it in under the so-called Ten Minutes 
Rule. An unofficial peer’s bill may also be brought down to the 
Commons from the Lords, if it has suo^sfuUy passed through all 
its stages there. It is, however, not much use bringing in a bill 
unless it has some chance of being passed, or at least of being 
debated. Because the time allowed for debate on private Members’ 
proposals is strictly limited, it is more important to set under 
what conditions a bill may be debated than it is to see under what 
conditions it may be Introduced. 

In each session In which time is provided for private Members' 
bills, the distribution of this time among the Members who ate 
competing for it is decided by the device of the ballot. NormaUy a 
bill has little chance of making any progress tmless it is Introduced 
under the ballot, and we stedl be mainly concerned with bills 
brought in in this way. Something must be said, however, about 
the other ways of bringing in bills, either without preliminary 
proceedings or imdet the Ten Minutes Rule. 

(a) Unballoied Bills without PreBmiaaty Proceedings. Formally there 
is no difficulty whatever about introducing a bill; Standing 
Order No. j 5 , which dates back to i yoz, provides that ‘a Member 
may after notice present a Bill without previously obtaining leave 
&om the House. . . The Irill shall be read the &st time without 
any questions being put, and shall be ordered to be printed.’* In 
fact, however, if a bill is introduced in this way when its intro- 
ducer has not won a place in the ballot for private Members’ 
time, it can only hope to be discussed further, (a) if it is allowed 
to go forward for second reading as an 'unopposed’ bill, or (i) 

* A Member may ace alone in introdwing a bill. It is usual, boveyer, for 
the introducer of a bill to be joined by other Members, whose names are put 
down jointly with his as ‘supporters* of the bill; when the bill is printed, 
tbeir names are printed on the back of h. Tbeie are often up to ten or eteren 
supporters, drawn if possible from both aides of the House. 

' Cf. Erskine May, op. eic., pp. 490 and 49). 
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if It IS uken in the Government’s time, or (e) on one of the 
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The second possibilitj' of an unballoted bill’s getting a second 
reading, namely by being taken in Government time, may be 
said to exist only in theory and not in practice. The third possi- 
bility, that it should be taken on one of the private Members’ 
Fridays, is rather remote, but it does exist. It sometimes happens 
that as many as three or four balloted bills, all very uncontrover- 
sial, are dealt u’ith in quick succession on one of the private 
Members* da}*s, so that, with the outstanding balloted bills all 
down already for some later day, there is still spare time available. 
An eventuality of this kind is generally foreseeable, and Members 
with bills which have already had their first reading will be ready 
waiting with their bills, in the hope that time will be available 
for them. 

Non-Govemmenl bills brought down to the Commons after 
being passed by the House of Lords meet, in the Commons, the 
same difficulties as those which face private Members* bills 
brought in outside the ballot in the Commons. 

(b) Tit Ttn AVuufet Rj/le. The Ten Minutes Rule is at first sight 
a rather curious device, in so far as it seems pointless to ask the 
House for leave to bring in a bill, when it is already permissible 
to bring the bill in anyway. The fact that the device survives, 
and is still fairly frequently used, is an indication of the useless- 
ness of bringing in bills, other than wholly uncontroversial ones, 
in the ordinary way and not under the ballot. To move a motion 
for leave to introduce a bill under the Ten Minutes Rule does at 
least ensure that the proposal receives some publicity, and having 
failed to be introduced under the ballot that is really the most 
that it can expect during the current session, unless it Is either 
wholly uncontroversial or very fortunate. , 

The rules for the introduction of Ten Minute bills are laid 
down in Standing Order No. 12: 

'On Tuesdays and Wednesdays , . . notices of motions for 
leave to bring in bills . . . may be set down for consideration at 
the commencement of public business. If such motions be op- 
posed, Mr. Speaker, after permitting, if he thinks fit, a brief ex- 
planatory statement from the Merubec who moves and from 
the Member who opposes any such motion respectively, shall 
put either the question thereon, or the question, that the debate 
be now adjourned.’ 
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The ‘short explanatory statement’ is, by custom,» of no more 
than ten routes’ duration, and the opposing speech is of the 
same Icng*. so t^t not more than twenty minutes are taken up 
by the debate. It is hardly fait to suggest that this does not give 
the House long enough to hear adeefately the arguments for and 
^ whether or not 

something which can be done in any 

proposer 

^ •7'^® fonhwith, and it. uldnuM &te depends on 
SlmSe M •>>' »f any unballoted private 
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J. BALLOTED BILLS 
A. Tlv Ballot 
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six Fridays. The total number of clap is thus a little less than it 
was before i94a‘ 

The ballot is normally held soon after the beginning of the 
session, at a suitable Interval before the first of the private 
Members’ days. In the session of 1955-4, for example, Mr. 
Crookshank, as Leader of the Hous^ announced the times for 
private Members’ days on 4th November,* the draw took place 
on lath November, and the successful Members introduced their 
bills on i*th Ncn’cmbet,* ready to be debated on the allotted 
Fridays, of which the first was 4th December. 

Any Member may take part in the ballot, although it would not 
be appropriate for holders of ministerial posts to compete, be- 
cause they cannot divide their personalities, but must act and 
speak always as members of the Government, and never on 
behalf of their own personal views (cf. below, p. 87). 

Members often take part in the b^ot without having any idea 
what bills they will introduce if they are successful Indeed, 
Whips are inclined to encourage their own people to take part 
In the ballot, in the hope of preventing members of the opposite 
patty from winning too many places. The total number of 
Members participating in each session in the bst few years has 
been ajo to 300. 


B. T 6 e Cbaict of a Day 

When the ballot is drawn, the winner of the first place will 
normally decide to be the first to propose a bill on the first 
Friday, the second will take the first place on the second Friday, 

* The old atrangement allowed, in theory, ibr about fifteen days a session 
for private Alembets’ bills, but In fiict tbe average actually allowed, taking 
into account tbe peacetime sesuons in which no time was given, was 11-4 
days a year in the period 190^)8. (CX Su Gilbert Campion’s Memorandum 
to the Select Committee on Procedure, H.C. J89-1 of 194J-6, Appendix i.) 

* 4th December, 29th January, lath and a£th February, rath and 26th 
March for second readings; 9th April, ydi and aist ^fa7 and zyth June for 
the later stages (H C. Debs., v<J. ]20, coL lya). 

* H.C. Debs., vol. jao, cols. 1731 ff. ht tbvpast the interval between the 
ballot and the introduction and first reading of the bills was only one day. 
The interval was increased to m days tn order to give Members more time to 
decide what bills they would introduce— a process which, as will be seen 
below, cannot widiout an inconvenient rush be completed in to short a time 
as one day. Members introducing InUs mtut attend in person. 

P.M.B. C Zt 
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and SO on down to the winner of the sixth place. The hfembet 
who gets the seventh pkce will have to be content with being 
second to propose a bill on one of the Fridays, bnt he can 
. of all the Fridays. He xrill choose, not necessarily 
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first six may in any case be unable to get a hearing at all if he 
decides to bring in a really controversial measure. Even if he 
has the seventh place, no matter how well he chooses the bill 
which he wishes to follow, there is a danger that his opponents 
will keep the debate on that first bill alive until 4 o’clock or just 
before, simply in order to prevent his controversial bill from 
getting a hearing. Thus in 1951, Labour Members kept a debate 
on the Common Informers Bill* alive until 5.45 in order to make 
impossible a debate on a bill to allow increased use of motor- 
cars for electoral purposes in rural constituencies. Alternatively, 
those who wish to prevent the controversial bill from getting a 
hearing may succeed in getting the first bill counted out,* so 
that the House stands adjourned for the day and all the remaining 
business is lost. 

C The Choke of a Bill: Pretjuret on Members 

Participation in the ballot is personal. Many participants do not 
know, when they enter the b^ot, what bills they will bring in 
if they are successful in the draw. A member who wins a good 
place is therefore besieged by other Members and by 'lobbyists’, 
all anxious to get him to use his good fortune for the intioducrion 
of bills on their behalf. If he Im entered the ballot without any 
fixed intention of using it in any particular way, he will presum- 
ably listen to these blandishments, and use his place for the cause 
which is most successful in winning his sympathy. In 1932 Sit 
Walter Smiles, who won the first place, referred to 'the long list 
of motions from which to choose . . . covering human activities 
from the cradle to the grave’. But he decided that he must please 
his constituents, and so he chose the Dog Racing (Local Option) 
Bill, because he ‘thought that Lancashire in general and Black- 
burn in particiJat wanted if.* Sir Alan Herbert tells how, in 1936, 
having been unsuccessful in the ballot himself, he prev^cd 
upon Mr. (now Sir Rupert) De la B6re, who had won a good 

• H.C. D«bs,, $th Tebruary 195?, TcJ. 4S), cols, zlio-fiz. During the last 
2} bouts of the debate elcTcn Labour Members spoke in succession. For 
some Conservatives’ reactions to these tactics, cf. specially cols. 2134-8. 

• Cf. below, pp. 30 f. 

• H.C. Debs., 2nd December 1932, voL 272, col. 1136. For further dis- 
cussion on this point, cf. Sir W. L Jetuungi, Parliaminl (Cambridge U.P,, 
' 939 ). P- « 84 - 
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place, to introduce Herbert’s bill to authorize new grounds for 
divorce. (Herbert wanted it to be called the Marriage Bill, but it 
was eventually passed as the Matrimonial Causes Act.)* 

If a trinner of a place has not already made up his mind he may, 
alternatively, go to see his Whips, who will gladly supply him 
wth a bin. Another possibility is to take a biU directly from a 
Atostcr. The Government always has a number of small measures 
which It would like to introduce, but which it cannot fit into 
Its own legisUtive programme, either because of straightforward 
lack ot ume or because of hesitations on political grounds. Oppo- 
intmH ^ often glad to have a private Member 

mttodnee a bm on bohalf. In Ih: Ptocednre Committac ot 
■ ■’ a Ust of 

in order ’* Tn arrange them 

lack of entPm • Whips, though, shows a certain 

‘Agination, and indeS may perhaps be 
™ P"™' Memberf toe.- There 

™te= o^ Select Com- 

Smc wTb" Lord Campion agreed 

HSaSML,o 71 >!>« practice,, while Mr. 

it is verv often file Kf L “ remembered in any case that 

bring inbiUs on bel^onhe c* P'‘“' “ 

bets would nm I, ™ n , '^”'"'n™'nr, and that such Mem- 

brougTm on ltlL™* smi-g very far with bill. 

the Government ate noS™!' P""*'™”'.*' bills inspired by 

pie^rmmcnUy suirahlc for are often 

■ 1 Ed tteatmera as pnvate Members’ bills. 

PP. 8i ff. ' *" * ®' '*’• J 7 - Cf. Ttt Hart It (Methuen, 1937). 

■ m.; s- -IP 

arrangementj 

deaths. Mr. Scutt complained 

CoTemroent measure’. More n v »"“« 'o ^ * 

« 8 » 5 nst the increasfal^^^ Protested 'on behalf of private 

-™» pccc in,. ,f5“ ‘-Si: 
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There is one most important limitation on the tight of private 
Members to introduce bills. In 1706 it ^vas resolved 'that this 
House will receive no Petitions for any Sum of Money, relating 
to publick Service, but what is recommended by the Crown’. The 
rule was made a Standing Order in 171}.* The rules as they now 
stand with regard to this matter are set out in Standing Orders 
Nos. 78-80. Their effect is to debar any private Member from 
bringing in any bill whose main object is the creation of a charge. 
A pnvatc Member may, however, bring in a bill whose objects 
include incidentally the creation of a charge. In this case the 
parts of the bill relating to the spending of public money must 
be printed in italics, and may only be dealt with on the basis of a 
resolution moved in Committee of the 'wdiolc House by a Minister 
of the Qown;* in other words, the approval of the Government 
is a necessary coni^tion of the discussion of the clauses, or parts 
of clauses, which create new expenditure. 

A new complicadon has been introduced in this matter by the 
Local Government Act of 1948.* In the past, the restrictions with 
regard to proposals for expenditure did not apply if the expendi- 
ture was to come out of the local rates. Under the Act of 1948, 
however, new burdens cannot in most cases be placed on Local 
Authorities without increasing grants from the ^chequer. Most 
proposals which involve an increase in Local Authority expendi- 
ture therefore now requite money resolutions. It has however 
been agreed that the Government should not as a rule refuse a 
money resolution purely on this ground. 

Mr. Kinley’s New Streets Bill, which was given a second read- 
ing on 30th January 1931, contained a clause (Clause 6) which 
required to be based on a money resolution, and which was 
accordingly printed in italics. The motion for the House to go 
into Committee to consider a money resolution was accordingly 
put down on the Order Paper, hut was passed over day after day, 
and had not yet been dealt with when the Bill came before Stand- 
ing Committee ‘B’ on 15th February. In the Standing^Committcc 
Sir Herbert Williams at once moved* that the Committee should 
adjourn, on the ground that the Bill would, as he saw it, be useless 

* Quoted by W. C. Gjstin and J. S. Watstm, Tie Lav and Marking of the 
Coaililulha, Donmenti iffo-ifif, voL T, p. 197. 

• Erskine May, op. cit., p. 498. • ii & la Geo. 6, ch. 26. 

‘ Official Report, Standjng Committee "B’, New Streets BJJ, col. JI4. 
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PRIVATE members’ BILLS BEFORE PARLIAMENT 
and as the debate is on a Friday, there wiU probably be a fairly 
small attendance at the House. If at any time after i p.m. (except 
between 1.15 and 2.15) the number of Members in the Chamber 
fails below the quorum of forty, a count may be demanded, and 
if after two minutes there axe still under forty Members present 
the House is adjourned for that sitting.* When this happens, not 
only is the bill under discussion likely to be irretrievably lost, 
but also the other bills still awaiting discussion on that day lose 
(for the time being) their chance of being dealt with. In some 
sense, the time spent up to that point is wasted, and it can well 
be argued that the day would have been better spent on Govern- 
ment business. 

The fear of a count is well illustrated by the plea of Sir Bolton 
Eyres-Monsell in 1930, during the debate on a bill to facilitate 
control of rabbits. Just before i p.m. he asked that 'the House 
should now let us have the Bill’, because after x o’clock someone 
or other would probably call for a count, and It would then be 
difficult to collect the necessary Memben. But another Member 
Insisted on speaking, and a count was indeed called at i.io; on 
this occasion, however, a quorum was mustered and the Bill 
passed its second reading suge two minutes later.* Counts are 
not, and have never (in this century, at any rate)* been very 
frequent, but they happen often enough to constitute a danger 
to any Friday’s business. In 1949, after ten years without any 
private Members’ time at all, the House was sufiidently pleased 
with its newly-regained Rights to take the trouble to keep the 
debates alive; but now that the novelty has worn off, counts ate 
becoming more frequent agrin.* 

(li) Tie Problem 0/ Getting a Deeiiiett. There is also the difficulty 
of forcing a vote. Here a private Member has only rather feeble 
weapons at his disposal for dealing with obstruction. If there are 
a few Members who do not like his bill, but who are afraid that 
it wiU pass if it is put to the vote, they can try to talk it out. The 
debate must be brought to a close at four o’clock, and if a 
Member is still speaking when four o’clock comes, no vote can 

* Standing Ordew Nos. 17 and iS; Eiskinc May, op. eit., p. J17. 

. * H.C. Debs., 7th March ipjo, voL *}6, ecd. 87S. 

' They were tnore frequent a hundred years ago. Cf. Rediich, op. cit., 
Tol. 1 , p. 80. * Cf. below, p. 81. 
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refused the closure on a Scottish Home Rule Bill although it had 
been debated all day, but this teas for a special reason. Sir Robert 
Home, who was on his feet when the closure was moved, had 
been so much interrupted that the Speaker considered that he had 
not yet had a fair hearing and that therefore the closure should 
not be allowed. The Speaker’s dcasion led to such an uproar 
that the House had to be adjourned owing to ‘grave disorder’.^ 

A bill which has not the first place for a particular day may be 
talked out by a single hostile Member, and having suffered this 
fete its chances of getting another heating later on are not very 
good. The examples of bills being talked out in this way are very 
numerous. It should be noticed, however, that some bills, after 
being talked out, have come back to the House and made further 
progress on a later day, and to judge from very recent experience 
it may be fm to say that the House is becoming more inclined 

* H.C. Debt., 9th May 19*4, voL lyj, col. 869-74. 

It It werth quoting Hansard in pan on (Ms: 

‘Mr. Ketl Maclean rose in his place, and claimed to move, "That the 
Question he now put”, but Mr. Speaker withheld his assent, and declined 
to put that Question. 

Mr. Buchanan: On a point of order, Mr. Speaker. 

1 / itiig Tcur e/ /bt Cl^k, tU Debate tteoi aJjnmei. 

Mr. Buchanan; This Is shainefuL (Intenupuoo) 

Mr. Speaker: Debate to be resumed. The clerk will now nad the remaining 
Orders. 

Mr. Kirkwood. There will be no orders read. You have no right, Mr. 
Speaker, to refuse the Closute. I move the Closure now (Interruption). 
We are going to have the Closure now. 

Mr. hfaclean; On a point of order. I understood, when arrangements were 
made for this Debate that (be Closure was going to be accepted by you, 
Mr. Speaker. ... I should Eke to know. Sir, whedier that was a correct 
undetstanding, and if to why it was not carried out? 

Mi. Speaker: I cannot allow . . . any right of hon. Members to put such a 
question as that. It is perfectly true (hat it was my intention in the 
earlier part of the Debate, but a tight hon. Member (Sir Robert Home) 
on the Opposition side was not allowed to address the House . . . 
(after some heated interdianges) . . . On the question of granting the 
Closure, if asked for, I am always guided by the proceedings up to the 
very last moment, and I give no promise ox understanding beforehand. 
. . . The clerk will now proceed to read the remaining orders. 

Mr. Maclean; There will be no orders read today. . , . 

Mr. Speaker: The hon. Member peisisti in defying the Chair, and being of 
the opinion that grave disorder has adsen in the House, I adjourn the 
Bouse without question put, pursuant to Standing Order No. ai.’ 

*9 



THE ORGANIZATION OF PRIVATE MEMBERS’ TIME 
•o let bills thtough trithom oodoe obstruction. Thus on ijth 
I 9 ij Mr. Ttttog-s Dogs (Protection of LiTcstoct) Bill, 
whi caute up for debate at a., 6 p.m. and was well received on 

^s, des. was Hiked out by Mr. West.„uidvery indignant pretest, 

ooLs H “ r" •“ •'“■’“sh ais Lge ^* 00 : 

Royal Assent after its 
S bv ■riT’’ “ ’’""i' MotW lime) had been made pos- 
?l.e House^K”” ... from aU partis in 

MSO cventuaUy obtained the Royal Assent ^ 

obt^SSaXl™’,™ '■*“ "””> •» “““ of 

bill. Tht first biU dow^foTasirSSfS' 

Estates BUI whose intenrinl .!? ^ Intestates* 

harmless and laudable,* and 

porary Prohibition of Sale) (SwSBm^ the Housing (Tern- 
proposal to forbid the sale of coatroveisial 

there was to be said VT. “ ScoUand. All that 

BiU had been s2d ta of the Intestates* 

the talk; there -^^^^te (or rat^^^ 

BiU) went on and on, with one ^ against the 

« great length abom particular 

H*™cuur points to an almost empty House,* 

* Ibid.. R5th Januar? * 7 *- 

* Ibid.. *‘® 9 - 34 - 

•aCDeb5..,oL«g 

ttano: by the House of Coiwijo!^!^’”' approved in sub- 

14I. cols. 1641-, 703). On that ^ ^'*’”"7 « 9 Ii (H.C. Debs., 

•aaiwiy was 149 to aS. w»Jk>o there was a division, and the 


Opposition Member was preseiS^ ““ntioned that only o: 

eight Member, in ^e ‘bat there were on 

^ tm s^bes by ConserTatm^^^rf!^,^' ^ opening speeches thei 
^ginning of the Ust wrangle ^ Member, until tl 

It u only air to mention f)^t^ « ««I bj the final coun. 

the Mme durauon as in 'be Bm of i,,, ,he debate w,. of ,bou 


>-.guimng ot the last wranoN , 1 . . . "wc oy i.abour Men 

Iti. wJ, a, „..Uou fL^ 7^ b, tl 

he tmt dmnou „ i„ ,, The min'? »“ of- 

«■ (H.C Deh... p.b.»w r 7,S“:7: 'f 



PRIVATE members’ BILLS BEFORE PARLIAMENT 
until at two o’clock Mr. Steele, who wanted a chance to introduce 
his bill to stop the sale of Local Authority houses in Scotland, 
plaintively asked the Deputy-Speakee to accept a motion for the 
closure, on the ground that the points being made were all com- 
mittee points.* But the Deputy-Speaker refused, and the debate 
continued for another hour until Mr. Steele moved the closure 
again. He was supported by Mr. Wheatley, who claimed that the 
Attorney-General had been adopting the r6!e of a Government 
Whip, and had been going round to try and persuade Conserva- 
tive Members to speak, “Ihis debate has been kept going by 
Government supporters,’ said Mr. Wheatley, ‘largely with the 
intention of preventing the next measure being reached.’* This 
was apparently true, but nevertheless the Speaker (who had by 
then returned to the Chair) refused to put the question on the 
closure, and the Labour supporters took their revenge a few 
minutes later by demanding a count, at which there were under 
forty Members present. The debate on the Intestates’ Estates Bill 
was accordingly adjourned, and a good cause, on which there 
was broad agreement, might well have been sacrificed. The 
BUI was, however, later allowed to go forward as an un- 
opposed measure,* and eventually went on to receive the Royal 
Assent. 

When the Speaket does put the question on the closure it may 
be easy enough to get a majority to support it, but nowadays, 
with the changing character of Friday debates, and the generaUy 
small attendance, it is often difficult to find one hundred Members 
to vote in support of it Thus on zjth April ipja, when her 
Women’s DisabiUties Bill had been debated aU day. Dr. Summer- 
skill moved the closure, for which them was a good majority 
(fifty-four votes to twenty), but because the closure had not 
been supported by a hundred Members it could not be carried, 
and the debate had to be adjourned without a vote being 
taken.* ‘ 

When there is no firm pressure on Members to be present 
to vote there is a strong tendency, particularly on Fridays, to 
be absent from the House, and on a recent Friday even the 

»CoL 1128. 

* Col. 1145. 

* K.C. Debs., 23th April 19)2, toL 49g,coL 1184. 

* Ibid., col. 982. Cf. also Hmiard, 18th NIatch i9Mi 1708- 
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Govcmmmt could not raise the necessary hundred Members 
to rarry the closure against an unexpected filibuster.* 

The closure teas only twice* successfully moved on a private 
cm rs ^ in 1948-55, once with only two votes 
to spare. If we go back to an earlier period we find that it was 
oiten carried— twelve times on second readings in the five 
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the general rules relating to that stage.* During the nineteenth 
century the committee stage was nearly always taken on the floor 
of the House, with the House resolved for the time being into a 
committee. In i88a, however, two Standing Committees were 
set up, to which bills which were technically intricate and poli- 
tically uncontroversial were sent.* In 1907 the number of Stand- 
ing Committees was increased to five (one of them for Scottish 
bills), and it became the rule that all bills should go to Standing 
Committee unless the House should specifically decide otherwise.* 
(Since ip4j there has been no limit to the number of Standing 
Committees.)* 

Each Standing Committee has twenty Members, appointed for 
the Session, to whom not more than thirty Members ate added 
for the consideration of each of the bills which go in succession 
before the Committee. Since 1951 the number of added Members 
has been twenty-five.* The nomination of members of Staning 
Committees is the task of a body of Government and Opposition 
Members, the Committee of Election, which in choosing the 
fi«t twenty must ‘have regard to the composition of the House’, 
and must choose the added Members with regard to their ‘quali- 
fications'. This is always done in such a way that the balance of 
Fatties in each Committee is as nearly as possible the same as 
that in the House. 

In one of the Standing Committees appointed each session, 

* For mote detailed treatment of (he rules, etc., relating to Standing 
Cotnmittees.cf. S.O. Not, 5731U! )S;EisluneMay,op.cit..pp. jitandSayf.; 
A. L. Lowell, Ti» Cmtrnment oj England (Macmillan, 1908), vol. r, p. 169; 
and Jenalagi, op. cif., pp. afij f. 

* CJ. (1882), p. jio . • CJ. (1907), pp. 119-22. 

* CJ. (»945-6), pp. 81 f.,etc. 

* From 1907 to 194} the permanent nucleus of each Standing Commictee 
consisted of from jo to jo Members, to whom not less than ten or more 
(ban 3) Members were added for each bill. From 1943 to 1931 the number of 
added Members was usually 30, sometimes 23. The practice of invariably 
adding only 23 Membets for every was instituted in 1931, when the 
Government’s majority was so small that it could have no majority at all in a 
Committee of 30 menihers. The odd number gave It a majority of one. 

The change was made after the Cbaiitnan of a Committee of 30 Members 
had had to give a casting vote. It so happened that the first bill for which a 
Committee of 43 Members was set op was a highly controversial private 
Alember’s bill. The Opposition, feelmg kseJf robbed of a chance of eatbar- 
ratsing the Government, raised a SR>rm of protest. (H C. Debs., 8th March 
1931, vol. 483, cols. 6(38 if.) Cf. below, pp. )9 and 33. 
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lhat have made the greatest amount of progress, and a committee 
stage of a bill would have to wait until all the outstanding report, 
third «ading and lords’ amendments stages of other btJJs had 
been dealt with. Inmost sessions the whole of the time is exhausted 
before all these later stages have been completed. On the other 
hand, the Government is most unlikely to give of in own time 
to the committee stage of a private Member’s bill. 

The dc\'ice of moving for a Committee of the whole House 
on a pris’ate Member’s bill for she purpose of obstruction appears 
to have b«n abandoned because of its evident futihty. In practice 
it rarely had any other cfTcct than to send Members tramping 
through the lobbies a second (or even a third) time in succession. 
Almost all the Members who have voted for a bill’s second 
reading will generally vote against a proposal to send it to a 
Committee of the whole House. There have been exceptions, 
however. In 1508 the Liberal Government’s spokesman welcomed 
Sir Charles Dilke's bill to regubte working conditions in shops, 
and voted for the second reading, but then went on to move 
that the bill should go to a Committee of the whole House, The 
details were so complicated, he said, that the bill would fail to 
make progress in the Sanding Comnuttee, and would prevent 
other bills from passing. The Government Whips were put on to 
ensure that the rtvodon fot committal to a Conimmiitec of the 
whole House should pass.* 

The device almost succeeded on the Racecourse DcttJng Bill in 
1518, when many Members changed their alignment between the 
successive divisions. 'The motion for the closure was carried by 
lyz votes tom, and that for the second reading by 149 to 1^4. 
The motion to commit to a Committee of the whole House, 
however, was defeated only by 118 votes to 126.* 

The last occasions on wWch morions of this kind were moved 
Were in 1930-1, on Mr. ChuterEdc’s bill to provide for the admis- 
sion of the Press to Local Authority meetings,* and on an I.L.P. 
minimum wage bill, which had been given a second reading with 
the support of Labour back-bench votes.* 

Debs , May 1908, 4s, voL 187, cols. 1398, i6jo (Mr. Herbert 
Samuel). Cf. below, p. toj.n. 1. , 

' H C. Debs., 16^ >fatch 1928, voL at4, col. aySo. 

* Ibid., ]ch December ■9}o, vcj. a4S, ccj. a€j4. 

* Ibid,, £ch February 1931. Vc4. 247,coL a}S4. 
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out of fiftf sittings of the Standing Committee dealing \rith 
private Members’ bills vctc lost from this cause.* 

(0 The Committee ProeteJingt. The character of the Committee 
proceechngs also creates dtifkulues. The proposer of the bill 
must be in charge, fulfilling the r6lc taken by the Minister with a 
Government biU, but lacking the htlnister’s power to use the 
weapon of party disapline in order to get a majority for the 
points which he favours. If his bill is at all controversial he may 
have to nuke large concessions to his opponents. Nor will he 
have any substantial chance of cancelling ^ese concessions when 
the bill gets to the report stage, such as the Government has if it 
has had amendments passed against its wishes in the Standing 
Committee. 

(/) OhitrtKtntt in StanJing Committee. Forthermonr, all the private 
Members’ bills are dealt with by a single Standing Committee, 
and in this Committee the ttaffic may be blocked if one bill ukes 
up a great deal of time there, and thus prevents any later bills from 
being discussed at all.* Thus in 1949 Standing Committee 'E', 
which was dealing with the private Members’ bills that year, made 
slow progress on the first bill sent to it and later lost a day through 
the absence of a quorum. By June a^rd, when the stunmer 
lecess was apparently only six weeks ahead, it had completed its 
discussion of five bills and five others remained to be discussed. 
Three bills did not come before the Committee until after 8th 
July, which was the last of the private Members’ days in the 
House. None of these bills was able to make any progress beyond 
Committee.* In 19J1-2 the Defamation Bill took a very long 
rime (ten sittings, covering the period 21st February to 27th 
March) in the Standing Committee. In both these sessions, how- 
ever, the Committee succeeded in disposing of all the bills which 
had come up to it. 

Private Members have ot course the weapon of the closure 
available at the committee and report stages, but each amend- 
ment (provided that it has been sclectct^ must be thoroughly 
debated before the chairman can put the question on the closure. 

* Cf. Appendix E. The iitdng* lost were (hose which should have been 
held on iyth November 1949 {on the Cemonhip of Plays (Repeal) Bill) and 
on nth March 1951 (on the DefamaUoa Bill). 

* Cf. Jennings, Parhamtnt, op. eit, p. 3JS- 

* Cf. below, p. j8. 

P.M.B. — D 
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If many amendments have been pot down, the closure is not very 
effective in expediting business. A Government which finds that 
one of its measures is being ddayed in the Standing Committee 
can hasten its progress cither by imposing a time-table or 
by proposing that the Committee should hold extra sittings 
in addition to the usual sittings on Tuesday and Thursday 
mornings. 

There is no reason why a Sunding Committee should not have 
additional sittings similarly when considering a private Member’s 
bill, and this has sometimes been done.* On the other hand, the 
Government can get its way through the operation of party dis- 
cipline, whereas a private Member has no weapon but his own 
persuasiveness to help him to coax the Committee’s Members to 
accqpt the very di»gteeaWe imposition of extra sittings. 

It is at present almost inconceivable that a private Member in 
charge of a bill could carry the House with him in proposing a 
guiliotioe. Similarly the Standing Committee would prolnbly not 
agree to a time-table for the discussion of the clauses. The Govern- 
ment’s need to use these devices from time to time is recognized 
on the ground that it has a duty to hiliil iu programme, but this 
argument could not be used to support a guillotine proposed by a 
private Member. At present there seems in fact to be little need 
for such weapons to ^sten the passage of private Memben’ bills. 
Deliberate obstruction in Standing Committee is almost unknown; 
any Member who practised it would incur great odium because 
his action would spoil the chances of success of bills still awaiting 
discussion.* 

(£) Tie Power ef a Commttee to Vestry a BUI. A Standing Com- 
* Late in June 1949, when Standing Committee 'E*. which was the private 
Memben’ bills comnuttee (hat yew, had tahen a veiy long time over the 
Hairdressen’ Bill and still had several more bills awaiting discussion, a 
motion for an additional sitting for (he afternoon of Tuesday aSih June was 
accepted unanimously. The Comminee <lid in fact tit from 4 p m. to 6.41 p.m. 
that afternoon. A motion for (nithet additional meetings, in the morning 
and afternoon of the following day (Wednesday), was rejected by 1 5 votes to 
14 (OfScial Report, Standing Committee ‘E’. Analgesia in Childbirth Bill, 
18th June 1949, cols. 1419 f.). As k turned out, however, the motion was 
unnecessary because the bill then nnder discussion was speedily disposed of 
without ihe need for another sitting. 

* Sir Ivor Jennings, in Ms FarBamtKt, p. jjj, seems to suggest that on the 
basis of the experience of the years up to 1959, when he wrote, deliberate 
obstraciion in the Standing CenDunittee was then fairly frequent, 
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mittee can kill a bill by making a spedai report to the House to the 
effect that it cannot with advantage proceed further with the con- 
sideration of it, or by negativing ^ the clauses. There is, however, 
some doubt as to the proper limi tations to a Standing Com- 
mittee’s powers in relation to a bilL If a Committee has been 
entrusted by a superior body, such as the House, with the task of 
examining a bill in detail, and of making such amendments as it 
deems necessary, it may he asked whether it can possibly be right 
for the Committee to take It upon itself to kill the bill. This 
argument was put forward very strongly in 1949 in the Standing 
Committee which considered the Hairdressers’ BUI.* Yet neither 
law not Standing Otdei nor convention prevents a Comnuttee 
from killing a hiU on the initiative of its own majority. In France 
and the United States, Standing Committees kUl a large propor- 
tion of the bUls which are sent to them. 

The Annual Holiday Bill was killed by the Standing Com- 
mittee in 1936. This was apparently because the Bill had passed its 
seeond reading stage ma^y on Labour votes owing to the 
reluctance of Conservative Membets to vote against it, whereas 
the Conservatives had their usual majority in the Sanding Com- 
mittee, where the Bill could be rendered innocuous rather more 
discreetly than by wholesale rejection.* In 1931 the Sanding 
Committee killed Mr. Bevins’ Road Transport Bill by voting 
against each of the clauses.* In 1951, also, Mn. Eirene White, 
having become convinced that her own Matrimonial Causes Bill 
had no chance of reaching the sutute book, and knowing that a 
Royal Commission was to be set up, moved that the Standing 
Committee should not proceed with the BUI, and her motion was 
carried.* 

The introduction of very great changes in Standing Committee 
may lead to vigorous reactions at the report sage. It may be 
argued that the changes brought into a bill in the committee sage 
have so much altered the biU that the whole subject had better be 

* Cf. below. Appendix B. Lord R. Cecil also argued this way in i9ao, 
when a Standing Committee had reported unfavourably on a bill (H.C. 
Debs., aand August 1920, voL ixt, coL )7^}. 

* Cf. below, pp. 106 f. 

' Official Report, Standing Ccxnmittee ’B’, atst March and jth and 10th 
April I9JI. Cf. above, p. jj.w. 3. 

* Official Report, Standii^ Cu a i mitt e e 'B’, 17th April t9St. Cf. below, 
p. 109, n. I. 


i 9 



THE ORGANTZATIOK OF PRIVATE MEMBERS* TIME 
reconsidcted. In 1928, -when the Racecourse Betting Bill came 
back from the Standing Comnuttee, no less a person than the 
of die Opposition, Mr. Ramsay MacDonald, called the 
Speaker’s attention to the fact that the Bill had grown in length 
from seven operative lines to 141,* and Mr. Rhys Davies moved 
that it should be recommitted to a Select Oammittee.* The 
Leader of the Opposition and several of his front-bench colleagues 
voted for Mr. Davies’ motion. 

(iii) The Later Stages, (a) Report end Third Reading. In the past, one 
of the most serious obstacles to the eventual passage of a private 
Member’s bill was the difficulty of finding time for the later 
stages, once the bill had gone through the Standing Committee. 
Since the introduction of the reforms of 1927 and (in 1950) of the 
new pattern proposed by the Procedure Committee of 1945-6,* 
however, with the four days for the later stages more or less 
guaranteed, this obsucle has become much less important, at 
least in so fat as concerns the bills that have beu given a 
second teacUog during the first tiz Fridays. The other obstacles 
at the later stages ace still the same as those which the bill had 
to face in the early stages, but are probably greater rather than 
less. 

A bill may itself be badly held op at the report stage, but no 
single bill can cairse very serious obstruction to other bills. 
Standing Order No. 5, and the sessional orders which have 
replaced it in recent years, provide that if the report stage of a bill 
is begun but not completed on one Friday, its precedence on the 
next allotted Friday will be after all bills which are ready for the 
report stage but have not yet been dealt with. 

The third reading stage also provides ftmher opportuniti« for 
obstruction, iut obstruction is somewhat tare here because the 
Speaker has always been ready to grant the closure after a short 
debate, as in igaj when the closure was put and carded on the 

* H.C Debt.. £ih Julj i^xt, vol. 219, col. 1745. 

'IbKL.coL 17JJ. 

* Cf. ibore. p. i». In the scfiioa of l94(-9 the three days ellowed for the 
Utet stages -we found to be inadetjuate. Three of the successful priTare 
Members' HUa of the lessioa were uiKndcd in the Lords, and the discussion 
by the House of Comiuons of the Lords* Amendments took place bte in the 
autumn, to time prorided by the Goeemment (H.C. Debs., jth December 

toL 470, cols. t)76-iCjQ. 
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Only the Defamation Bill was debated at any length on third 
reaing, and it took under an hour. 

One useful feature of the contnbudon of the House of Lords 
is that, with the great flexibility of the time-table, there is no need 
to have hilk hustled through at seasnd reading *on the nod’. Of 
the 36 private Members’ measures enacted in 1948-53, just half 
had had their second readings taken in the Commons under the 
unopposed procedure, without a word being said about them. All 
but tv’O of these were debated, or at least introduced by short 
explanatory speeches, on second leading in the Lords, induing 
all the four bills which had passed through all their stages in the 
Commons without a word being said about them. 

If the Lords amend a bill, it often cannot be returned to the 
Commons for consideration of the Lords Amendments before the 
last of the days allotted to private Members’ bills. If a bill has 
reached this s»ge, however, it is almost inconceivable that the 
Government should fall to provide the necessary time in the 
Commons. 

5. SOME POSSIBLE REFORMS OP PROCEDURE ON PRIVATE 
MEMBERS* BILLS 

A. Tbt Dtfia of a Stenwg CommiHet 
If we once accept the prlndpie ftiat private Members’ bills have 
a useful function to perfotm, there seem to be good grounds for 
arguing that our methods of dealing with them fail to make a 
sound distribution of the limited time available between the 
different proposals that are brought forward. The problem is not 
insoluble; mdecd several possible solutions have been put forward 
and discussed, particularly in the Procedure Committee of 1931. 
Instead of leaving the allocation of priorities to chance we could 
put the task into the hands of some suitable body of persons. The 
French Confdrcnce dcs Presidents and the Acltcstenrat of the West 
German Bundestag dnw up the whole of the programmes of 
their respective Assemblies, planning the debates on questions of 
all types; but out Parliament with its two major Parties and its 
lack of permanent Stani^g Committees, could not furnish a body 
equivalent to either of these. We have, of course, already our 
‘usual channels’, the Leader of the House and the Chief Whips, 
who arc responsible, in an informal way, for aUocating all time 
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Other than private Members’ tune, but the essence of the ‘usual 
channels’ is their partisan character. Their task is to reconcile the 
claims of the Government and of the Opposition, of which they 
are the spokesmen and negotiators. It would, for obvious reasons, 
not be feasible to impose on them the task of adjudicating between 
private Members’ bills. 

If, then, a body were to be set up for tfie allocation of priorities, 
it would have to be a spedal comnuttcc of some kind, such as was 
proposed by Professor Ramsay Muir in I9}0.‘ There is much to be 
said for this solution, in theory at least, and there Is no reason 
why the committee should not draw up a detailed time-table, as 
Ramsay Muir proposed, in such a way that each bill was divided 
upon.* But the committee’s task would be invidious and difficult. 

B. Priority ActorSng to Volume of Support 

Another device would be to have bills placed in order according 
to the amount of support they obmn. Lord Campion advocated a 
scheme of this type in 194^.* “niis might be arranged in any of 
several ways, of which the simplest would probably be for bills 
to be laid before the House for a period expiring on a given day, 
and for Members to be allowed to append their signatures to bills 
during this period. The bills would them be arranged in order, 
according to the number of signatures appended to each bill. The 
method could, alternatively, be made to work the other way 
round, with priority given to bills according to the smallness of 
the number of votes cast against them at some preliminary sifting 
stage. If this method, in either of its forms, were adopted, various 
points of detail would have to be decided, such as whether or not 
a limit should be set to the number of bills which a Member could 
support or oppose. 

The adoption of a device such as this has a great deal to recom- 
mend it. It is simple, and it would not involve the creation of a 

•Select Committee on Piooednre, H.C. i6t of 1930-1, Minutes of 
Evidence, Q. 2642, pan. j. 

* Cf. Michael Stesrart, Tbi hritSib Apprtach ti Pililict, and edn. (Allen ic 
Unwin, 1949), p. 130. 

* Cf. para. 29 of bis Memoraoilum to the Select Committee on Procedure, 
fl.C. 189-1 of 1943-6, and Mumtea o£ Evidence, Q. aSSi ff. Speaker 
Clifton Brown, in hia Notes to the Comnuttee (Q. 5179, para, to) thought 
that volume of support would be an *anRiiabIe and unscead; factor’. 
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committee vith awkward duties. On the other hand, there is some 
doubt whether the bills which got die greatest quantiutive 
support or aroused the smallest opposition would necessarily be 
those most deserving the attention of Parliament. Again, the 
system might lead to ‘log-rolling’ and to various difficulties over 
personalities. It would, furthermore, attempt to settle only the 
problem of the order in which Mis were taken, and would leave 
untouched the distribution of the time in debate and in committee. 
Another possibility would be to empower the Speaker to certify 
bills as non-contentious if certain stipulated conditions were 
fulfilled, and spedal facilities could be provided for bills so 
certified.* 


C General Coniidtrations 

The problem of hilb bang talked out is indeed an intractable 
CM, and could otdy be dealt with adequately by a business com- 
mittee or steering committee of the type suggested by Professor 
Muir. A less cumbersome solution would be for the Speaker to 
grant the closure mote readily than at present. Probably the former 
solution would be the better, because a new restriction of the 
tight of minorities to obstruct buriness would be more acceptable 
if the power were in the hands of a committee. 

When we come to look at the committee stage and at the later 
stages wc find problems of much the same kind, and the possible 
solutions arc similar to those which wc have already examined. 
Here agrin, either we continue as we are, leaving substantial 
powers of obstruction in the hands of individual Members or 
groups, or we must accept the institution of some kind of steering 
committee. What has been said about a steering committee in 
relation to its potentialities as an organizer of second reading 
debates applies also to its potentialities as an organizer of the later 
stages; there are ob^ous disadvantages, but ^ey would not be 
intolerable. 

This discussion of possible reform suggests that it is no use 

* A suggestion on these lines was (asounti by Mr. Scott lindsay, then 
Secretary of the Parliamenucy labour Patty, in the Select Committee of 1 927 
(H.C 10a of 1927, Q. i6t). But the Oncmittee in its Report, at para, it, 
rejected this luggesdon on the pound dial fe was too difficult to <U«inguish 
between controversial and nosMoottovenial bills. The division of bills Into 
two distinct classes in this way would be over-rigid. 
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advocating the abolition of private Members’ time simply because 
of the evil effects of its inefficient orgaiuaation. If these effects are 
evil, and if private Members’ time is intrinsically worth having, 
then the solution would seem to be to consider adopting reform 
of the machinery. In any case, it still remains doubtful whether the 
existing machinery, for all its haphazard character, really is so very 
inefficient in relation to the achievement of the tasks which it sets 
out to perform. The ballot itself turns out to be a less haphazard 
way of selecting measures than it appears to be at first sight. So 
many of those who win places arc ready to introduce bills on 
behalf of others, that an interesting proposal has a reasonable 
chance of getting a heating. The selection of measures is not 
necessarily inefficient for its lack of conscious plan. Perhaps the 
most serious complaint that can be brought against the present 
system is that second reading debates tend to be longer than they 
need to be, and this complaint is becoming less serious in view of 
the current tendency to uke second readings more quickly than 
in the past. 

Finally, it should be observed that on two recent private 
Members’ days the adjourrunent has been moved well before 
4 p.m. because there has been no further business to transact. On 
8th May 195a aU the outstanding business was completed by 
i.ic p.m., and on aist May J<fj4 the business was completed at 
2.T4p.m. On either of these days there would have been plenty of 
time for a second reading debate on a bill not yet dealt with. In 
neither of the two sessions concerned could it be justly complained 
that Members without places in the ballot were denied the oppor- 
tunity of bringing proposals forward. 



Chapter II 

A HISTORICAL SURVEY OF PRIVATE 
MEMBERS’ BILLS SINCE 1900 


l. OBNERA-t. trends: TOWARDS A CoNCEyxJON QF A 
OISTINCTXVB FyNCTION 

I N ttua chapttt h is proposed to attwopt a broad and gto«ai 
Survey of the private Afemben' biUs d^t with by Paxliamect 
in the past fifty years, observing the trends suggested by the 
survey. As the survey comes dowrs to esamine the events of recent 
years, there will be more attendoa to detail and fuller examinatioa 
of Some typical bills as examples. 

Private Memben* bifls have undergone changes of many 
dlSetent kinds during the past fifty years. The dsaracter of the 
biUs themselves, the character of the parliamentary process with 
respect to them, the form and atmosphem of the debates, the 
manner of making the dedsioos— all have undergone fundamental 
changes while remaining supctfidally the Thete have of 
course always been many tdativety uncontroversial measures 
brought in on Fridays, and there has been a fairly steady flow of 
such measures going forward to receive the Royi Assent la the 
eariy years of the century, however, the bills dealt often with 
points which Were at the very centre of political and sodal con- 
troversy; the debates were conducted often -with much f.N.1if>g and 
patty controversy, and with leading members of the Government 
and Opposidon taking part. The final ifccision was often made in 
a division in whldi a very large number of Members, including 
4fi 
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the Party leaders, voted; indeed, the feelings were often so strong 
that the opponents of a bill would Bnd pretexts for dividing the 
House three or four times on cadt bill — once on the closure, once 
on the amendment, once on the main question, once, if the bill 
had not been thrown out, on the almost inevitable motion to 
commit to a Committee of the whole House instead of to a 
Standing Committee.^ The great aspirations for social reform and 
improvement which were current in the early years of the century 
are reflected in private Members* legislative proposals, each of 
which would be introduced year after year and earnestly debated 
from time to time as a matter of great national importance. 

As time went by it became more and mote widely recognized 
that modest proposals were more constructive and more suited 
than great ones to private Members’ Fridays. In the words of Ellen 
Wilkinson, as she explained her motives for a choice which she 
had made after a success in the draw, ‘if you win the ballot, you 
can either try some big reform and have a good day till 4 p.m.: 
or you can bring In a minor reform, and preferably get agreement 
fltst*. She had decided on the constructive minot reform, and 
brought in a bill to regulate hirC'purchase agreements — a reform 
concerned only with a tiny comer of the life of the community, 
but one which was clearly needed to protect guileless people 
against a few unscrupulous traders. She ]^d, furthermore, drawn 
up her bill in consultation with the Hire Purchase Trade Associa- 
tion, the organization most neatly concerned by her proposal, and 
the Assodation had sent a letter to Members of Parliament 
expressing its approval of the bill.* 

The decline of the practiceof bringing forward great questions 
as private Members’ bills was gradu^, and reflected a developing 
recognition of the changes ta^g place in the relations between 
Government and Patflameirt. Probably the most authoritative and 
influential condemnation of the old practice was that made by 
Mr. Baldwin in ijaj,* and in 1927 we find Lord Hugh Cedi 
putting forward the view that ‘noriiing is worse, both in the 
interest of the House of Commons generally, and in the interest of 

^ Before 1907, a bill was comuiiued to a Standing Comroittee only on a 
positive motion. Cf. above, p. 54, n. 3. 

• H.C. Debs., 10th December 1937, voL 330, col. 7J9, Her bill passed as 
the llitc-Putchase Act, 1938 (i & a Geo. 6, ch. 33). 

• Cf. below, p. 54. 
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pri-mt Members themselves, than that private Members should 
be tempted to deal in private Members’ time with large con- 
troversial issues’.* 

Since 1948, Lord Hugh Cecil’s views have almost wholly 
prevailed. The bUIs brought forward have nearly all dealt with 
questions which, from the point of view of the nation’s history 
as a whole, are of secondary interest. The debates have usually 
been rather quiet discussions, in whidi most of the participants 
have been concerned to indicate possible difficulties or to suggest 
improvements, rather than to produce rhetorical arguments, 
favourable or hostile, which would clearly be out of place in 
relation to proposals of the kind which have been put forward. 
There is still a contribution from the Government front bench, 
but it is usually made by a junior Minister and seems to bear the 
imprint of the d^l servant rather than the politician. Opposition 
leaders do not very often speak, and when they do, they tend to 
speak as Individuals or as men with special administrative exper- 
ience, and not in a partisan way. The decision on the second or 
third reading b generally made without a division, and when there 
Is a division the leaden of (he main patties rarely vote. There is 
still indeed from time to time some controversy at the committee 
stage, but the battles in Comnnttee ate often concent ed widi points 
of very restricted importance, and conducted between spokesmen 
of rivid interest groups who have not succeeded in settling thcii 
differences by private discussions outside Parliament. 

a. TYPES OP BILE BEFORE I9I4 

When we look back over the history of the past fifty years, it 
seems as thoi^h we are following a process by which the natural 
inclinations of men have been tamed and restrained by experience 
of political reality. If a man is elected to Parliament with powerful 
ideals and with a strong deute to haw the life of the community 
improved by some great reform, it can be expected that he will 
wish to propose his reform to Parliament on every occasion, so 
that at least he may have an opportunity of trying to persuade the 
rest of the House, and thxou^ it die country at large, that hh 
reform is a good one. TTius in the earlier years of the twentieth 

> S«le« CooscuKec 00 FtoccduK (UnofEdal Members’ Easiness). H.C. 
101 ofj9i7. Q. 4j. 
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centu/j’, both Irish and Labour Mcmbefs found it quite normal to 
bring in bills relating to Home Rule or land reform, on the one 
hand, or to restriction of the hours of tt'ork on the other hand. 
It did not seem to these Members that thej" were uasting their 
ouTi time or the time of the House with their pro^sats; on the 
contrary, the debates were in their opinion very t’aluablc, perhaps 
even the most valuable of the debates in the House at that period. 

The Irish Members had one dominating interest — Home Rule 
— and other ancillary interests such as land reform, and they almost 
all were inclined to concentrate all their parliamentary aaivitics 
on subjects of this tj*pc. Each year they would move an amend- 
ment to the Address, regretting the absence of Irish Home Rule 
proposals from the Government’s programme, and every Irish 
Kfember who won a place on the ballot for pris-ate hfembers’ bills 
or on any other ballot thought it perfectly natural that he should 
use that place to initiate a debate on some aspect of the subject 
that interested him and all other Irish Members to the exclusion 
almost of everything else.s 

The Labour Members of pre-war days were in a somewhat 
similar position, and they thought it perfectly natural that they 
should miss no opportunity of bringing about debates on the 
grievances over which their feelings were so strong. Among the 
great mass of the liberal Members too there were powerful and 
urgent aspirations towards many great reforms, social, moral and 
rational. Before 1514 there were several questions which, though 
essentially non-political in character, aroused feelings and con- 
troversies no less violent than those produced by the burning 
political questions. In some cases it happened too that opinion was 
divided mainly on party lines. The most obvious instance was the 
whole question of the control of drinking, with regard to which 
the Liberals were on the whole in hivour of stronger measures of 
restriction, while the Conservatives were against them. There was 
a flood of proposals for ‘local option’, some of them relating to 
Wales or to Scotland only, by whidi machinery was to be set up 
to make possible the estabflshment of prohibition on a local basis. 

Until 1914, then, the House of Commons spent many of its 
private Members' Fridays in debates, conducted with all the 
panoply of ardent political conflict, on great constitutional, 

' Cf. F. S. L. Lyons, Tii liiti ParSamititaiy Per/y, (Fabet, 19) i). 
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economic and social questions. The change came foe the most 
part later on. 

TRENDS AND INFLUENCES AT WORK, I918-39 
In the years between the wars there appear to have been two 
main factors in the situation, on the one hand the use to which 
Labour Members generally put good fortune in the ballot, and on 
the other hand the steady movement, which we have already 
noticed, on the part of Parliament as a whole towaids a habitual 
restriction of balloted private Members* bills to narrower classes 
of unconttovetsial subjects. In the long run, it was the second 
factor which was the predominant one. 

A. Tht Labaur ftUmhert ani their Party Bills 

The Labour Members of the 1920$ and 19305 resembled titeir 
Irish predecessors in that they too most udently desired certain 
reforms which they were themselves powetless to put into effect 
in the existing bailee of the Parries. Even when Labour was in 
ofSce, the Govertunent could not pass measures through the 
Commons unless they were approved by the Liberals. The Labour 
Members had little opportunity for using Parliament for the 
education of public opinion except tiirough the use of diances 
presented by the ballot for private Members’ time — apart of 
course from the innumerable debates on unemployment that wctci 
initiated by amendments to the Address, etc., year after year. 

During the 1910s and 1930s, then, it was the rule rather than 
the exception for the Lal^r Members who had obtained the 
highest places in the ballot to introduce bills which represented 
fundamental Labour Party poUcy. Indeed so well'^cceptcd among 
them was the idea that Friday was a day for first-class debates on 
the pet projects of the Opposition that as late as 1936 so experi- 
enced a politician as Mr. Kirkwood apparently assumed that the 
debates should be closed, like any ordinary debate, by front-bench 
speeches, the only difference being that on the private Members’ 
day the Opposition spokesman should have the last word.* 

In 1 94 j some Labour Members still thought that the debates on 
the old Coal Nationaliration Bills and other big party measures 
* H.C Debs., STthNoTcmber 19)6, toL jiB,coL. 781. C£. beW.p. S*. 
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had been very useful and had contributed towards ‘a continuous 
education of the public and evolution of the idea’.^ As late as 
1949, one writer, himself a Labour Member, in an edition of a 
book published on the eve of the rcintroduction of private 
Members’ time, in dealing with the history of private Members’ 
bills, remarked that it was the settled practice of the Labour Party 
to prepare a list of its own bills, and suggested that this habit was 
becoming general.* Mr. Herbert Morrison, on the other hand, 
who looked back with some scorn at the old nationalization 
debates on bills ‘drafted by politicians’,* held that if a matter was a 
Uve issue and really worth discussing, the Opposition could 
always get a debate through the usual channels. 

A Prevention of Unemplojrment Bill was brought in in each of 
the sessions 1919, 1922, 1925, 1925, 1926 and 1927, and a bill for 
the nationalization of cod mines in 1924, 1925, 1956 and 1938. 
There were also in the 1920s and 1950s Labour bills aiming to 
prescribe conditions of employment, in relation to wages and to 
hours of work, in partieuliur occupations and, in some cases, in 
general. 

A certain shift in the objectives of Labour Members may be 
discerned after 1951. Instead of using good places in the ballot 
to declare, over and over again, to the people rather than to 
Parliament or to the Govenunent, their articles of belief and their 
conviction that the whole economic system should be changed, 
they now tried to achieve more limited objectives by persuading 
the existing Government within the framework of the existing 
political situation. 

Thus the Prevention of Unemployment Bill was heard of no 
more after 1950. But In each session from 1952 until the war, 
either the i^t or the second Labour Member in the ballot 
introduced a Workmen’s Compensation Bill. Again, while in 1925 
and 192IS Labour Members with good places in the ballot brought 
in bills providing for maximum hours of work in all industrial 
employment, the later maxiroom hours bills related to particular 
types of employment — that of 1928 for coal mines, one of 1953 

^Select Comminee oa Froeednie, ILC. 189-1 of 194}-^, Minutes of 
Evidena, Q. 3581. Cf. Q. ))98, 

* ^LcbaeI Stewut, Tiw Bnliib ^pntth te Pelilitt, 2nd edition, 1949, 
p. t}0. 

• H.C 189*1 of 194J-6, dt, Q. 9186-7. 
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for stops, bills o£ 1954 and 19)6 for offices, of 1957 for certain 
tjpes of institutions, of 1938 for bakeries. 

B. hlt^or bni^ht in ly non-Labour Members 
The Labour Members did indeed set the pace in proposing 
large party bills in the 1910s and jos, but they were not by any 
fr»(»<ins alone in doing this at the beginning of the period. During 
die early lyaos Conserrativc back-bendiers were fairly persistent 
in bringing forward bills to regulate Trade Unions in various 
ways, and particularly by preventing them from collecting con* 
tributions to political funds from members who did not specific- 
ally contract out of tiie political levy. Indeed, in 1915, before the 
ballot for private Members* time was held, it was announced that 
all fhe members of the Conservative Industrial group (of whom 
there were nearly 100) would take part, and that the Member who 
won the best place would bring in the Trade Union Bill-t 
There were also some bills concerned with incidental issues of 
tile great problem of Ftee Trade and Protection. A bill to compel 
the spedri marking of certain classes of imported goods, such as 
'foreign* eggs, was frequently brought in in the 1920$, and in 1923 
it passed iu second reading by the substantial vote of 183 to too, 
with the Government supporting in* It was treated largely as a 
party matter, hfr. Graham moved the rejection of the bill and 
acted as a teller in the drrisioo. Siimlatly, a bill to encourage the 
use of British ingredients in the brewing of beet was introduced 
in 1950. Here the Labour Government, while approving the 
objectives, thought that the method proposed was unduly cumber- 
some. (Brewers who showed that they had used the specified 
quantities of British materials were to be allowed to use special 
labels.)* The Ministet undertook, to do what he could by unoffidal 
action. 

From various parts of the House there were proposals for 

• Tht Time:, 6th Febroarx ijaj. 

• H.C Debs., rSth Much svaj, -luL rd. 104$. The Labour an 4 
Liberal Memben felt luonglf cooagh agaitut this measure to divide the 
House on a motion for a Conattittee ^ die whole House. The bill dulj went 
to Standing Co m mittee and was repotted. Hie Government eventually took 
hover, but had to drop h dtroBgh lack of time (H.C Debs., 30th and yist 
Jolx, voL 167, eeis. sojt and 1)01}. 

• Ibid., aist November 1930, vtJ. a43,coL 131. 
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major constitutional reforms, such as the extension of the fran- 
chise, ^ the introduction of Proportional Representation, and the 
regulation of the manner of voting in national and local elections. 
But these major proposals were heard of no more after 1927, 
partly for practical reasons, but partly, it may be, because the 
general conception, outside the Labour Party, of the proper 
function of private Members* bills was changing, and the views 
expressed by Mr. Baldwin ini9a) and by Lord Hugh Cecil in 1927 
were winning general acceptance. The fact that the Conservative 
Party was securely in office, either alone or as the dominant 
partner in a coalition, with only slight interruptions during a long 
period, probably contributed something to this development. 
The majority of Conservative Members had comparatively little 
incentive for bringing forward partisan proposals. 

C Summary 

In retrospect the tendency to use private Members* time in a 
more restricted way seems to have represented the true direction 
of parliamentaiy practice. The evidence for this is to be found not 
only from a study of the trend in the matter of the type of bills 
introduced, but also in other ways. We see the tendency for the 
number of Members voting to decline, for Ministers and Opposi- 
tion leaders to take less and less part in the divisions,* and for the 
whole atmosphere of the debates to become less and less con- 
troversial. On many occasions, in discussions in committees on 
Procedure and in the debates on the bills themselves, we find the 
view put forward that private Members’ bills are best when they 
deal with small and non-conttoveisial problems. More and more 
the argument is brought forward, on bill after bill, that the matter 
in question is too Important, too controversial, too difficult, or too 
complicated, to be dealt with in any other way than by a Govern- 
ment bill. 

* On Mr. W. M. Adamson’s big franchise bill of 1924, which proposed (o 
give the vote to all women orer 21, to abolish the business premises qualifica- 
tion. and to assimilate the local government franchise to that at parliamentary 
elections, the Duchess of AthoH unsuccessfully moved a reasoned amend- 
ment to the eilect that such tefonns ahoald be introduced only after a con- 
ference between party spokesmen. The bill was given a second reading by 
the large majority of x8B votes to yx (H.C. Debs., a9th February 1924, vol. 
tyo, cols. 859-944). • Cf. Chapter III, Wow. 

P.M.B. — E JJ 
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We may perhaps look to the 1920s as the period in which the 
evolution proceeded with almost revolutionary speed. Certainly 
it must be hard to find any individual speech in the history of 
. Parliament which had so profound an effect on the habits and 
customs of politics as Mr. Baldwin’s speech on the Trade Umon 
Bill of 1925. The Bill, which sought to abolish ‘contracting-out’ 
and to regulate Trade Unions in other ways, was strongly sup- 
ported by the mass of Conservative Members, but immediately 
after the opening speeches at the second reading debate Mr. 
Baldwin rose and moved an amendment to the effect that big and 
controversial measures suth as this should not be brought forward 
as private Members’ bills. Curiously enough, the text of Mr. 
Baldwin’s motion was not, at the time, considered to be of much 
importance. Contemporary comment seems to have assumed that 
he was seeking to deal with a particular problem, and not to lay 
down a general principle with regard to the proper scope of 
private Members’ bills; indeed. In the leading article of The Tims 
on the day after the debate it was said merely that the terms of the 
Government motion were *a$ good a grotmd for die purpose (of 
securing the bill's rejection) as any other’. The general principle 
was, then, coosideted as notlung more than something to serve 
• the immediate purpose. The fact remains, however, that Mr. 
Baldwin carried the whole of his party with him on his amend- 
ment, and the rule which he expounded at that time, that big and 
controversial measures should not be introduced as private 
Members’ bills, was generally obeyed by Conservatives through- 
out the rest of the inter-war period. We may, then, be justified in 
regarding Mr. Baldwin’s speech as a turning point. It would of 
course be wrong to regard Mr. Baldwin as an innovator. On the 
one hand the prindple which he laid down in 192J had already 
found fairly wide acceptance before d»en, and on the other hand 
the Labour members did not, at die time at any rate, feel them- 
selves to be bound by it. 

The setting up of the Select Committee on Procedure (Un- 
official Members’ Business) of 19x7, and the alteration of the 
distribution of the private Members’ days in accordance with the 
Corr^ttee’s recommendations, have an obvious importance in 
tektion to the change in the dniactei of the hills.' On die one 
hand it was because of a widespread feeling that private Members’ 
* Cf. above, p. it. 
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bills should have a better chance of being passed into law without 
the need for the granting of facilities by the Government, that it 
was decided to give more days to the later stages; on the other 
hand the reform did in fact encourage Members to bring in bills 
of a ‘constructive’ type, whidi would have a real hope of being 
accepted by the House. 

4. PRIVATE members’ BILLS SINCE 1946* 

For ten years during and after the second world war no time at 
all was allowed for private Members’ business, and when the time 
was at last restored in the session of >948-9 it was soon dear which 
conception of its proper use had, for the time being at any rate, 
prevailed. Of the first twenty bills brought in, seven dealt with 
the welfare of animals, and among the rest there was not one 
which could be called a party-political matter, or indeed (except 
perhaps for two bills which aimed at forbidding hundog or 
coursing in various forms) which seemed likely to arouse really 
serious controversy of any kind. In the years since 1949 the same 
pattern can be observed, although Labour Members have kept 
the old traditions partly alive by their persistence in bringing in 
bills dealing with the intricate problems connected with industrial 
aeddents. In 19)1 there was indeed a party bill brought in by a 
Conservative, aimiag to amend the recently-passed Transport Act 
so as to allow privately-owned lorries to ply for hire within a 
radius of sixty miles instead of twenty-five miles,* but this was 
little more than a piece of sport at the expense of the expiring 
Labour Government with its tiny majority. In fact the Conser- 
vatives succeeded in beating their opponents in the division on 
the second reading, and it was only by good attendance of their 
own supporters in the Standing Committee* that the Socialists 
were able to prevent the bill from making any further progress. 
(The Committee voted against each of the clauses.) 

Apart from this and two other slight exceptions there were, up 

* For a list of all the private Members' bills eoacted ia 1948-J4, giTing a 
brief statement of the purport of each lull, cf. Appendix D. For an analysis 
of the debates, cf. Appendix E. 

• H.C Debs., ajrd February >9)r, V(d.484, cols. 1615-1708. 

' The GoTcmment had a maioiity of one in the Standing Committee to 
vhich the bill was committed, instead of no mljority as in the earlier 
Standing Committees of the >950 FarBanient. Cf. above, p. )j. 
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to the end of 19J4, no partmn measures; nearly all the private 
Mcmben’ bills ^cic genuine attempts to bring about tefotms, 
sometimes of considerable social importance, in fields which are 
not the concern of the Parties as such. There was however a 
suggestion of a reverse in the trend in s 9 j 4 " J « ■when some Labour 
Members’ bills dealt with party matters. 

It would be unwise to go so far as to assert that the habits of 
the last few years have established anything like a firm convention. 
It has to be recognized that the revolution in the political situa- 
tion since 194J would alone explain the change in practice since 
that time. Since 1945 there has been no longer an opposition party 
unth the pre-war labour Party’s passionate faith in the necessity 
for social changes. During its five years in power, the Labour 
Government was able to carry out tlw great r^orms about which 
it felt strongly, and since 195 1 the Patty has no longer had motives 
of the same order as before 1959 for pressing party measures in 
private Memben* time. It is conceivable that the sicuauon of the 
period between the wars may arise again at some time in the 
future, though it is perhaps only Ukely to arise through the 
presence of a large parry wlUeh has been for a long time excluded 
from power, or which has never been in power. 

A. Examiaum vj tlx Billt in Detail 
• In 1949, when private Members’ time was allowed for the first 
rime since the war, it was not long before a small incident took 
place which most strikingly indicated the effects of ten years of 
control by the patty machines. A bill to forbid the docking and 
nicking of horses’ tails had passed its second reading, and in the 
Standing Committee the Members in charge of the bill, having 
taken offidal advice, proposed an amendment to exclude the 
opetauon of ‘Bicldng’ fxtam the terms of the bilk The form of 
amendment was to omit the words ‘docking and nicking’, and 
to insert the word ‘docking’ only. TTie Committee accepted the 
first part of the amendment, by agreeing to negative the motion 
‘that the words proposed to be left out stand part’, but some of 
those who voted were a little confused about the proesdure. The 
Qmtrnan had to explain the necessity for a second amendment 
(to insert ‘doddng’), but even so the Committee did not altogeriier 
foUow what was happemng, and in a division the new amendment 
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was defeated by ten votes to five, mainly it would seem because 
there had been doubt about the putport of the first vote. At all 
events, this new decision had the effect of making the clause 
meaningless, and the sitting had to be suspended for a quarter 
of an hour to clear up the muddle. Such was the result when 
Members, after years of guidance and instruction from the Whips, 
had to fend for themselves amid the intricacies of committee 
procedure.* 

Taking the bills of the session of J94B-9 first, we find that, of 
the 22 introduced, five were eventually passed. Two of the five 
were so uncontroversial that they demanded hardly any discussion 
at all,* and two others were passed tnth almost as little trouble In 
the House.* The Adoption Bill, when it was passed, made a 
fairly substantial change in the taw, but it had for some time been 
generally agreed that a new law on these lines was necessary in 
order to make clearer the legal position with reference to the 
adoption of children. 

The agreement on these five bills was so general, and tbeli 
objects were so praiseworthy, that we might say in each case that 
the introducers were simply relieving the Government of a 
burden. 

The majoticy of the private Members’ bills of -1948-9, and all 
the controversial ones, failed to receive the Royal Assent. Two 
never had any chance at all, because of lack of time. These were 
the Statutory Instruments (Control) Bill and the Public Bodies 
(Admission of Press) BilL Each of these appeared for second 
reading only two or three minutes before 4 o’dock, and could only 
have passed if, as with the Slaughter of Animals (Scotland) Bill, 
every Member present in the House had been prepared to let it 
go by without discussion. In fact the bills were both talked out, 
and no decision was ever taken on them. 

* Official Report, Standing CommiHee ‘E’, jth July 1949, cols. 4-6. 

* Mr. Manningham-BuUei'a Lav Rerocm (Miscellaneous Provisions) Bill 
and Major Ramsay’s Slaughter of Animals (Scotland) Bill. Neither of these 
was debated on second reading in the Commons, though the Law Reform 
Bill did produce some discussion at its later tuges. It was amended in the 
Lords, and the Lords’ amendments were discussed in the Commons in 
Government time just before the end of the session. 

* These were the Docking and Nicking of Horses Bill and the Mamed 
Women (Maintenance) Bill. The latmr occupied the Standing ^mmittee for 
three days. 
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One other bill that had a very short hearing at a second reading 
debate at the end of the day was Sir Thomas Moore’s bill for the 
better protection of pit ponies. In this case the four minutes that 
were left for the bill were long enough for the Parliamentary 
Secretary to say that he already had the power, under existing 
k-ws, to make regulations to covet the proposals of the bill, and 
indeed that regulations were actually being prepared.* The bill 
may dicn be said to have achieved its object of goading the 
Government to make better use of the powers it already had. 
Although this is strictly speaking not the proper function of a bill, 
it is one that the proposer often intends. 

Three bills were passed at the second reading, and went through 
the Standing Committee very late in the session, but made no 
further progress because no time utis found for their later stages 
on the floor of the House.* These were the Pet Animals Bill, which 
the Government believed to be unnecessary, because the power 
to control pet shops already existed; the Wat Damage (Amend- 
ment) Bill, which the Govemment strongly resisted; and the 
Censorship of Plays Bill, on whidi die Govemnient was neutral. 

Each of these has its points of interest Brigadier Peto’s Pet 
Animals Bill aimed at regulating the conditions in pet shops, and 
he was able to dte many instances in which shameful cruelty and 
deliberate neglect of animals had gone unpunished under the 
adsting law. The Bill was based on the extensive observations of 
. the R.S.P.C. A., by wHch it was strongly supported. Mr. Younger, 
the Under-Secretary at the Home Office, replying on behalf of the 
Government, said that he was very doubtful whether there was 
any need for the Bill, with the ‘tathei considerable apparatus’ that 
it sought to create for the repression of offences which he did not 
believe to be widespread.* He oiostdered that the law should be as 
simple as possible, and for tins reason was sceptical about this new 
proposal to drcomscribe the liberty of the subject by statute, and 
to create a new apparatus of licences and inspecting officers with 
powers of entry. In spite of the Government’s doubts, the Bill 

* H.C Debs., jgth Match 1949, toL 461, coL *551. 

’ Cf. abore, p. jy. 

* Dek.. tSth Afatch 1949, »oL 46*. col. *472. The sponsors of th# 
Bill mentioned several instances c^cmelry or neglect, but Mr. Yovmger wa* 
impressed also by tbe fact Ibat the police m London had not found any caus# 
foe coiapbints of this type. 
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was given a second reading without a division, but, as it never 
reached the report stage, there was no need for the Government 
later on to make any decision on the matter. 

This was not the end of the affair. A bill backed by the 
R.S.P.CA. will often have many supporters, and this bill was 
taken up by one of the Members successful in the ballot for the 
1950-1 session (Mr. Russeli). It eventually passed, with the 
Government’s blessing, although the new Under-Secretary of 
State, Mr. de Freitas, repeated the same doubts as had been 
expressed by Mr. Younger.* 

The Government did not find itself unduly embarrassed over 
the Spelling Reform Bill, which k opposed uncompromisingly. 
This was of course a genuinely non-party matter, and there was 
not even any concealed or implied party feeling about It. It 
happened too that Mr. Pitman, who proposed the Spelling Reform 
Bill, was a Conservative. In this case the Government’s view was 
put forward by the Minister of Education, who mentioaed the 
private discussions m which he had already been engaged. He had 
received Mt. Pitman and his friends, ’not eathusiasucally, but I 
hope . . . courteously’, and he had listened to all that Mr. Pitman 
had to say. He had undetuken to consider setting up a committee 
insidehls Department to advise him about Mr. Pitman’s ideas, but 
after hearing the opinion of his own experts informally he had 
decided not to set up any committee; he could already see the 
force of the arguments against any attempt to impose changes in 
English spelling by legislation. It is interesting, as we read the 
Minister’s speech, to notice that he did not so much put forward 
arguments of the ‘ofScial’ type, about the administrative diffi- 
culties involved, but rather met Mr. Pitman on his own ground, 
and argued against the proposal on the ground that it was 
essentially misconceived.® 

Although the Minister had opposed the Bill so strongly in the 
debate, the Government evidently did not think it necessary to 
take any particular steps to kill it. Only two Ministers voted, both 
of them against the Bill, which was defi»ted by the very narrow 

* It is that for this InU, both in in 19;/, the pre^ser 

and Kcondet came from opposite sides of the House. This is a device which 
cm usefully be employed with biUs of this type, in order to emphasize their 
rton-psrtisan character (H.C Debs., £tb April tpji, toL 4$S, cols. jip~6of}, 

' H.C Debs,, nth March 1 949, voL 46a, cob. t$6o-74. 
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margin of 87 votes to 84.1 Perhaps this is an example of a case 
■where a small but enthusiastic minotity neatly carried its will; the 
great majority of Members wete too little interested to bother to 
stay for the vote at all 

This bill too reappeared at a later session. Mr. FoUick, who had 
already inaugurated another debate on spelling reform on the 
Na-vy Estimates, by moving that naval signals should be sent out 
in reformed spelling,* won the fifth place in the ballot for private 
Members’ hills in ^e session of i9tz-3, and this time there was 
a majority of 6j to j j in favour of the second reading in spite of 
the fact ^t seventeen office-holders voted against it.* The Con- 
servative Government, like its predecessor, did not favour the 
introduction of such itfoims in this way, but this time the Bill 
could only be stopped during the committee stage. 

One ofthe private Members’ bills of 1945 was withdrawn when 
the Government undertook itself to intn^uce a measure -along 
the same lines and having the same objectives. This was the Safety 
of Employment (Emplo-yets’ liability) Bill, iouoduced by Mr. 
Piratin, one of the two (^mmuiusts in the House, who won the 
first place in the ballot. The Bill’s aim was to strengthen the law 
widi reference to the duty of employers to take ptopee steps for 
proteciiag their employees against the danger of accident. The 
Minister of Labour, Mr. Isaacs, asked for the Bill to be wididrawn 
on the ground that its objects could be better achieved under 
legislarion of riie Government’s o-wn devising. As he put it ‘The 
Government feel that if we arc going to legislate in that wide field 
with further protection for those already coveted, it ought to be 
done by way of a Govemraent bill prepared and produced by the 
Government with all the opportunities for consultation, examina- 
rioa and so on available to riicm.’* The matter was already being 
considered by a committee appointed by the Home Office and the 
Scottish Office. Later 00 Mr. Isaacs gave an undertaking, not 
merely that the Government would make every effort to introduce 
the desired legislation dating the current session, but also as 
Minister, he would, in preparing die Goverrunent’s Bill, ‘take into 
consultation any hon. hfembets who are interested in workmen’s 
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compensation and get their views’.* In view of these undertakings, 
Mr. Piratin withdrew the BilL* 

.Among other bills of i 94*-9 we may notice the Analgesia in 
Qiildbirth Bill, wluch was ardently supported by a few Labour 
Members but opposed by the Government because it might upset 
the balance of Ae National Health Service which the Minister of 
Health wished to treat as a single whole. The Bill was in general 
well received by Conservatives, who saw the debate on it as an 
opportunity for drawing attention to shortcomings in the actual 
working of the Health Service. Something of a partisan tone crept 
into the debate for this reason, and during the later stages 
it was as though the Bill had been an Opposition measure. 
Two of its leading Sodalist supporters, Mrs. Castle and Mrs. 
Manning, took no part in the proceedings in the Standing 
Committee (of which they were members), and Mrs. Manning, 
having spoken for the third reading, abstained from voting in. 
the fiMl division, which on party lines, and in which the 
Bill was defeated.* 

There were also two bills backed mainly by Labour Members 
but opposed by the Government. The Hairdressers* Registration 
Bill caused the Goverament a good deal of trouble before it was 
defeated at the third reading stage, but the Hunting and Coursing 
Bill aroused such strong opposition among Conservatives that it 
was easily defeated. The proceedings on these two bills present so 
many interesting features that they seem to merit fuller examina- 
tion than can conveniently be given here. (Cf. Appendix B.) 

There was no time for private Members’ bills in the short 
session of 1950. The next session, in which the Labour Govern- 
ment, in the last year of its Ufe, was feced by a triumphant Con- 
servative minority, produced three partisan measures proposed 
by Conservatives. The first of these was Mr. J. R. Bevins’ Trans- 
port (Amendment) Bill, which has alnady been mentioned.* The 
second was Mr. N. Davies’ Trade Union Bill, which was brought 
forward in order to attack the principle of the closed shop. Little 
was heard of the Bill, however, because Mr. Davies did not have a 
good place in the ballot, and had to be content with the second 
place on 6th April, on which day the debate on the Pet Animals 

* Ibid, coL 717. * Ibid., coL 71*. 

' Ibid., Sth July 1949, vuL 466,ooL ajtt. 

* Cf. above, p. j j. 
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Bill was kept alive until just before 4 p.ni., so that Mr. Davies oolf 
had time to say a few sentences before the adjournment. A similar 
fate befell Mt. Matples’ Reprcsemation of the People Bill, whore 
object was to make less rigid the rrttriction on the u« of motor- 
cars at election time in certain types of constituency. However 
much its proposers might protest that this was not a partisan 
measure, it was inevitably regarded as such by Labour Members. 
It received a fifteen-minute hearing on 9th February, after the 
Common Informers Bill, before being talked out, and then had 
the good fortune to get a second hearing, this rime of an hour's 
duration, on one of the last four private Members’ days, after the 
two otitet biJls down foi that day had passed through their report 
and third reading stages.* It was again talked out. 

Mrs. White’s Bill to bring in some tefonns of the divorce laws 
was given a second reading by a good majority (ijx votes to 60), 
after the dosutc bad been carried by the narrowest of margins 
(i«2 votes to 99). The Attorocy-Geneial thought that the bill 
attempted to with only a part of a large problem which 
should be treated as a whol^ afteragood deal more consideatioo 
than could be given in the parliamentary stages of a bill* Although 
the bill had a good majority in the division on the second reading, 
it was abandoned at the committee stage. 

For the rest, the successful bills of 19J0-1 were mainly good 
aamples of constructive, useful uncontroversial proposals. The 
first, second, third and sixth places in the ballot were won by 
Mr. Monslow, Mr. Kinlcy, Mr. Heald and Mr. RusseU, who 
brought La respectively due Fraudokm Methums BiU, the New 
Streets BiU, the Common Infonncrs Bill and the Pet Animals Rill, 
All these measuxes were passed into law, helped on dim way by 
the goodwill of the House and the coUabotarion of the Govetn- 
ment. 

Four other private Members’ bills were enacted during the 
session wiriiout having been debated on second reading in the 
Cotnmons. Of these the Slaughter of A nimals Bill and the Fire- 
works Bill dealt widi matters of general import, but went forward 
without much difficulty. The Slaughter of Animals Bill had a 

» RC Debs.. 9th February 19*1. voL 48J, cols. *162-7 and acth Apnl 
1951. voL 4*6, cols. 1217-) o. 

*Ibid. 9th Match 1951, voL 487, «di. 1003-6. Cf. below, po 104 
and 124. " 
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third reading debate of over an hour and a half’s duration; the 
Fireworks Bill was amended in the House of Lords after the last 
of the private Members' days in the Commons, so the considera- 
tion of the Lords’ amendments had to be taken in Government 
time just before the summer recess. The two other bills which 
received the Royal Assent dealt with very narrow issues. The 
Criminal Law Bill was concerned with the ‘white slave’ traffic, 
and the National Assistance Bill gave the appropriate authorities 
power to remove a person from his home without a court order 
in certain circumstances if Ac Medical Officer of Health and one 
oAer doctor certified that such removal without delay was neces- 
sary. The Bill arose out of a case in which a lady had died after 
she had refused Ae urgently-needed assistance which had been 
offered her, and whiA under Ac existing law she could not be 
compelled to accept until a week had elapsed. 

For the rest, Ae session was peculiarly unkind to bills intro- 
duced on low places in the ballot. The winner of the cighA place, 
Mrs. Hill, brought in Ae Deserted Wives BiU, on which the 
closure was defeated after a debate of nearly three hours, and 
Major McCallum and Colonel Hutchison saw their bills talked 
out. Apart from Ae bills which have already been mentioned, 
none of Ae other balloted bills was debated at all. It is only fair 
to mentioa, however, that on 4A May, Ae second of the days on 
whiA precedence was given to Ae later stages of bills, Ae House 
adjourned at 1.20 p.m., having by then Asposed of the later stages 
of four bills and the second readings of two oAers. It would 
presumably have been possible for at least one of Ae nine bills 
still awaiting second reaAng to be brought forward and dealt 
with on that day. 

In I9J 1-2 the most interesting of the bills brought in was Mr. 
Lever’s Defamation Bill, whose aim was to clear up some of Ae 
anomalies in the law of libel. It eventually teceived the Royal 
Assent amid plenteous eulogy, and was even called by one com- 
mentator ‘the most important measure of Ae whole session’. 
Certainly it has by common consent taken its place along wiA Sir 
Alan Herbert’s Matximonial Proceedings Bill as an example of a 
really important Act of Parliament brought in originally as a 
private hlcmbers’ bill. 

The need for legislation in this sphere had been widely felt for 
a considerable time, and as long b rf ore as 1948 the Government 
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case argued in the Courts in 194? bad shown that Crown proper^ 
was not coveted by the Rent Restriction Acts. Since then rertain 
persons had been buying up the leases of some houses in the 
South-East suburbs of London, evicting the tenants and reletting 
the properties at whatever rents flicy would command on a free 
market. The Government might have been expected to do some- 
thing to prevent such an evident abuse, but found no oppottuni^ 
for doing so. Finally, in the session of 1951-2, when Sir Austin 
Hudson, the Member for one of the consdtuendes affected, won 
a place in the ballot (for the first time since he entered Parliament 
in 1922), he used it for the introduction of a bill on the subject.' 
In ids second reading speeda he acknowledged that he could not 
have produced the bill, with its complicated drafting, unless he 
had had ‘the goodwill and friendly co-operation of the Depart- 
ment concerned’. 

The session of 1952-} produced several bills involving lively 
controversy on matters of fairly substantial importance. These 
were the Press Council Bill, the Sunday Observance Bill, the 
rriminal Justice Bill, and dte Simplified Spelling Bill The last of 
these has already been mentiooed above.' The other three were all 
defeated at the second reading, eadi having been debated for a 
whole sitting. With the Press Council Bill the opponents were so 
strenuous in their opposition that the proposers had to move the 
dosure, which was lost by a narrow majority. The voting was 
entirely on party lines. With the odicr two the main interest was in 
the voting at the divisioa 

The Sunday Observance Bill, which proposed to relax the 
existing law on Sabbath observance, was defeated on second read- 
ing by z%\ votes to jy, with both Conservatives and Labour 
Members showing tnajoriries a^inst the Bill, but another division 
was held on Mr. Eric Fietdicr’s proposal that there should be a 
broad enquiry into the question of the laws on the Sabbath. Mr. 
Fletcher lad argued that Paitiament should not embark on such a 
reform as this without first taking steps to inform itself on the 
state of public feeling on the matter. His proposal for an enqmry 
was defeated, on a free vote, by the narrow margin of 172 votes 
to 1 64. This vote has a speckl interest, because it stiiWngly illus- 

‘ H.CDebs., *9tli Febtusfj 19)2. voL 496. coL ijgj. The debate on the 
tecond reading of Uus bill took one » half hours. 

* P. 60. 
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trates an anomal7 in the British system of government which is 
produced by the fact that Scottish and Northern Irish Members 
can and do vote on questions which concern England and Wales 
only. (The anomaly works the other way round, too.) ai of the 
Members who voted against Mr. Fletcher’s proposal, but only r r 
of those who voted fot represented constituencies outside 
England and Wales. Thus if all Scottish and Northern Irish 
Members had abstained, the proposal for an enquiry, instead of 
being defeated, would have been carried by 153 votes to ijt. 
Among English and Welsh Labour Members the voting was 
mainly on party lines; the *<54 in favour included only 53 Con- 
servatives and the 171 against only 15 Labour Membets, of whom 
ten were from Wales and two from Scotland.* 

The voting on the Criminal Justice BUI, which came up for 
second reading on 13th February, was interesting because this, 
like the Hunting and Coursing Bill of three years earlier, was well 
supported on the Government back benches but opposed by the 
Government itself and by many Opposition Members. The BUI 
proposed to restore the power of the Courts to order corporal 
punishment for certain offences. 63 Conservatives voted for it and 
}2 against it. The } a included the Home Secretary, and no office* 
holders voted for the BUI. But while among Conservatives there 
was a majority in favour, the Labour Members were solidly against 
the Bill 106 of them voted agrinst it, and not one in its favour.* 
Some less contentious measures received the Royal Assent. 
These were a bill to safegixard farmers and others who might shoot 
dogs for chasing sheep, a bUI to permit the parking of vehicles at 
night without lights in certain circumstances in lighted streets, a 
bill for the regulation of the wills of personnel of the Navy and 
Marines, and a measure for the reorganization of the Royal 
Pharmaceutical Society. The session was noteworthy for the fact 
that while only one of the first six bills introduced under the ballot 
went on to receive the Royal Assent; the bilk introduced by 
winners of low places were on the whole very successful. Six of 
these passed into law, besides four bills which had not been in- 
troduced under the ballot at alL Of the total of eleven private 
Members’ bills enacted, all but four passed through second read- 
ing unopposed. 

* H.C. Debs., }oth January tMJ, voL Jio, cols. IJJ7-438. 

* Ibid , ijth February 19)}, jii, cols. 738-846. 
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The session of 1553-4 seems, in retrospect, to have been 
remarkable above all for the eq>cditiousness with which the 
balloted bills were disposed of, although one of the days allotted 
for second readings was lost because the previous day’s sitting 
lasted all of Thursday night and on into the Friday miming.* 
One of the remaining five days was taken up entirely with a bill 
which was in some ways in the tradition of the old Labour 
Members’ bills of the 1930$ (though hardly of the 1920s). This 
was Mr. William Paling’s bill to bring in a large and ambitious 
reform of the rules for the promotion of safety in employment. 
The debate continued untU just before 4 o’clock, when it became 
cadent that a Conservative intended to talk the measure out. The 
closure was therefore moved and the question on it was put, just 
as had happened on the party bills of the pre-war years. The voting 
^ endtcly on party lines, and several Labour leaders, including 
Mr. Attlee and Mr. Bevan, took the trouble to vote, but the 
enthusiasm of Ubour Memlers teas so slight that thee 
rauIJ not nustei the too votes needed fot the elosuie, tvhich teas 
’h'n’ "““ng font days for second 

leadings IJ bills a ete disposed of after debate. On the third day, 

'’T •“E been 

^ed out on a eaihet day, teas able to get another heating and to 

pass Its second reading stage aa the fifth bill of the day ® 

The ranmttee, tepon and the third leading stages iveie in 
aU^hfd^!, ■"“''MtpwgtaSneofbills 

* Cf. above, p. at. 

■ ”5 “h- 7“=-9«- 

viUibyi.jSw.ren^M^i'';;!^ '?’*■ ‘J'S-tS- The four bills dedt 

Sr F'.g^ OBg'ihleb gi„„ . „„„d 

Oebs., ,.,,oL '■“'h ™ mted ou, (H.C 
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One very striking point about this session is that among many 
quiet and generally uncontioversol measures the only bill to 
arouse little enough interest to be counted out was one on a 
subject which was an old favourite among the stormy and 
exciting first-class debates of the years before 7914 and the 
1910$. This was Mr. Grimston’s Representation of the People Bill, 
whose aim was to introduce Proportional Representation, not, ad- 
mittedly, in the country as a whole, but in Mr. Grimston’s own 
constituency of St. Albans. The House showed its indifference 
(and perhaps hostility) by not even giving M!r. Grimston a chance 
to set forth his arguments. Within ten minutes of the opening of 
his speech the Speaker’s attention was called to the absence of a 
quorum, and after two minutes more the necessary forty Members 
were still not in the Chamber.* The House was adjourned and 
half a sitting was lost. 

One bill of the session aroused a great deal of public attention 
and controversy. This was the Pool Betting Bill which, as has 
been seen, feceived a second reading after the tmausplcious 
adventure of being talked out the first time it came up. Its aim 
Was to compel the promoters of football pools to publish their 
accounts so that the public might have some information about 
the proportion of their investment that found its way back into 
the pockets of the investors. The proceedings on this Bill illustrate 
the importance of private transactions between the proposers of a 
reform and the interests most closely concerned with it. The pool 
promoters could hardly be expected to welcome the Bill, and 
during its early stages there was a battle of public questionnaires, 
conduaed by the pool promoters and by newspapers. The pool 
promoters claimed that the replies which they received showed 
that their investors evidently did not feel the need of the protec- 
tion that the Bill sought to give them, but other questionnaires, 
conducted in other ways, pr^uced different results. At any rate, 
after the Bill had been givena second reading in the Commons, and 
a generally good reception by the Press, the promoters decided 
to collaborate in making the Bill workable, and they agreed to 
meet the backers of the BilL Eventually the Bill was passed in a 
formwhich the promoters declared to be acceptable to themselves.* 

* H.C. Debs., {6th Much 1954, toL jaj.coL 160s. 

• It lectived the Roy»l At«ot on 4tii June 1954 (H.C Debs., vol. ji8, 
coL 1600). 

r.U.B. — F ^ 
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The session of 1954-5 >vas brought to a premature conclusion 
by the dissolution of Parliament on 6th May 1955. By this time 
only the first five of the Fridays allocated for private Members’ 
bills had been used for such bills; on aoth April an order was 
passed taking all the remaining time for the Government Never- 
theless, the Government provided facilities for some of the 
private Members’ bills which had already passed through their 
earlier stages. 

T^e bills of the session showed a certain tendency to revert to 
subjects rather larger and more cootrovcRial than had been usual 
m 194^54. On four of the five days the fint bill down was 
dented for the whole sitting. Four of the first sk places in the 
^ot were won by Labour Members, all of whom introduced 
biUs backed only by patty coUcagues and unlikely to be received 
with much enthusiasm by the GovemmenL Two of these bills 
w^ distmcUy controversial in their aims. Of the two Conserva- 
^ o^r ont to get a hearing 
ws htf. Nabatto, who for years had been fighting determinedly 
for the better use of fuel His Qeart Ait Bill, thougjf not in e$sen« 
co^o^ dealt with large and complkated |uestio« 
le^v^“d-“ measures both produced debates 

Government of Wales Bill, though in 
Sues fundamental 

j ^gdom, might have brat mpeettd to 
tW, , ™ fcoth sidm ^ bteo 

o'* “f'" "U. l>=oo very trida- 

i" Scottish 

second ridhtB^i T°fi “ “Ppon. The debate on the 

against the Afembers voted m the division, 48 of them 

the Govern- 

Uoyd-Geotge, teho mould latdly be'^Srf ”t' ""d T” 

function in a Welsh debate. ^ capccted to delegate his 

«aS.'^d“t“ ““ '>“!• « conttovecsial 

»"-*4 H„wf. , a. f 
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been concerning itself for some rime. The organiiarion of the 
debate, with the Attomey-Geneial beginning to speak just before 
} p.m., followed by Mr. David Gre^ell and Sir Lynn Ungocd- 
Thomas, a former Solicitor-General, had some of the features of 
an Opposition, rather than of a private Member’s, occasion.* On 
this Bill the closure was moved. Only }8 Conservatives (including 
three members of the Cabinet) voted against it, and they were 
easily outnumbered by the 85 Labour and two Liberal Members 
who voted for it in a division which entirely followed party lines. 
It is noteworthy, however, that even on this matter ^e Labour 
Members as a whole were so lukewarm in their enthusiasm that 
there were not the 1 00 present who would have been needed if the 
closure was to be carried. 

Mr. Short’s bill to empower Local Authorities to run contract 
carriages and to subsidize the travel of certain deserving classes of 
people was debated mainly on party lines and received rather 
unsympathetically by the Government spokesman, but it was 
nevertheless allowed to be given a second reading without a 
division.* During his speech Mr. Short stated most emphatically 
that 'neidier the Transport group of riie Labour Party, not any 
other person in the Labour Party or outside’, had advised him on 
what the Bill should contain, or how h should be arranged. The 
Bill went forward and passed through Standing Committee, and 
the Government, which could easily have let the Bill die a natural 
death owing to the dissolution, provided facilities for the later 
stages. The Bill received the Royal Assent on 6th May, just 
before prorogation.* 

The Non-Industrial Employment Bill, proposed by Mr. H, 
Davies, was a measure of enormous scope.* Its aim was no less 
than ‘to make statutory provisions relating to the health, welfare 
and safety at places of en^loyment other than those regulated by 
the Faaories Acts or the hlines and Quarries Act of 1954’. It was 
based on the report of the Gowers Committee, which was issued 
in 1949 after three years of enquiry and consultation. For the 
past six years, in the words of Mr. Davies, ‘the T.U.C and the 
unions concerned had been urging Governments to introduce 

* Vefi/j HaiitarJ, tStb Much I9)J, COIs. liil-yio. 

' Ibid., iSth February 195), c^. 7J7-816. 

' Ibid., 6th Maj lyj), coL < 0 )). 

* Ibid., ttt April 
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On the Govcttuticatslde the debate was treated as an 
important one. The Home Secretary was unable to be present, 
but made his apologies; the reply from the Government front 
bench was made by the Minister of Agriculture. Not surprisingly, 
he said that he thought that the subject could best be dealt with in 
a Government bill, and indeed that the Government did intend to 
introduce a bill itself as soon as it could manage to do so. Just 
before 4 o’clock a Osnseivanvc Member suggested that the Bill 
might be withdrawn, but the proposers preftned to let it go 
forward. The questions on the closure and on the second reading 
were put and agreed to without any division. 

As the Non-Industrial Employment Bill was given its second 
reading on the last of the private Members’ days before the 
announcement of the dissolution, its passage through second 
reading did not raise any dyficuliies wi* the committee and later 
stages. If the session had proceeded in the ordinary way, however, 
and i£ the Bill had had to be fully dealt with in the Standing 
Committee, the Committee would have had before it a mote 
compliated and difficult subject than has ever been successfully 
dealt with in committee as a private Member’s bill. In the previous 
session the Mines and Quarries Bill, a Government measure 
involving ptobably less difficulty tJ^ Mr. Davies’ bill, had 
occupied the Standing Committee for *6 sittings. The Non« 
Industrial Employment Bill could hardly have been dealt with 
mote expeditiously than this, so if it had continued on its way it 
might well have occupied the private Members’ bills Standing 
Comnuttee for the whole of the rest of the session. 

Mr. Nabarro’s Clean Air Bill, which came up for second reading 
on the first of the private Meinbets’ days,*^ was also most am- 
bitious in scope. But the Bill was brought in with the purpose of 
urging the Government to take action itself; it would hardly be 
practicable for a measure involving so many interests, creating 
surii extensive new powers of inspection and control, and requir- 
ing such careful and detailed preparation, to be dealt with entirely 
as a private Members’ IrilL Mr. Nabarro did say in his intro- 
ductory speech that be would otdy withdraw the Bill if the 
Government would give an assurance that they would introduce a 
comprehensive measure during die current session. That assur- 
ance was given, and Mr. Nabarro, having gained what he wanted, 
‘ ir«4^Ha<i/ar./.4thFebfuiry 1416-114. Cf- below, pp. ijif. 
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withdrew his Bill, but the session ended before the Government 
had had time to fulfil its promise. (See note on p. 74.) 

The only other bill to get a hearing was Sir Eric Errington's 
Lotteries Bill, which was talked out afar a debate of an hour and 
a half.i A highly controversial Agricultural and Industrial Rates 
Bill was brought in one minute brforc 4 o’clock on 4th February, 
but this can scarcely be counted as a debate. For the rest, a few 
uncontroversial measures trere allowed to go forward as un- 
opposed bills. 


B, Conclusions 

The experience since 194J is perhaps as yet too short for us to 
attempt to draw from it any fim conclusion about the trend of 
parUaraentaiy institutions, but at any rate such evidence as there 1$ 
points mainly in the same direction. The tendency towards con- 
centration on non-partisan measures, which we already observed 
before 1939, seemed, until i954-*5, to have been maintained and 
reinforced. The suggestion of a reversal in that session, however, 
shows how dangerous it is to attempt to predict the behaviour of 
the House of Commons. Even these bills can hastily be said to 
represent a return to the habits of the 1920$ or even of the 1930s. 
The debates have still conformed to the peculiar pattern of most 
modem private Members’ debates, vdthout patty speeches from 
the Opposition front bench. It is conceivable that we will at some 
future time be faced again with a situation in which a group 
passionately desires big reforms, so that its members use places in 
the ballot to propose those reforms; for the present, however, it 
appears that ie long-run tendency is for private Members’ bills 
to be removed from the sphere of party controversy. This 
tendency is an aspect of a general development in the character of 
Parliament, itself related to tbc increase in the strength of party 
discipline. As the Government comes to have firmer control over 
the process of decision in all nutters, so the House of Commons 
comes less and less to feel itself able to make large decisions on its 
own account Whenever there is a point of any really serious 
difficulty raised on a private Mcmb«’s bill, somebody says at 
some stage ‘This is too large a matter for the House to decide 
itself. Let the Government establish a committee or some other 


’ V'lMj HantarJ, itih Fcbniary 19)], cols. SiS-^z. 
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machinery whereby it may find out for itself what are all the 
arguments and the opifliona on both sides of the question, let it 
allow opponents to confront one another in argument, and then 
let it finall y decide, as fat as possible in accof dana with the wishes 
of the interested parties, and come to Parliament with recommend- 
ations based on its discussions and on the arguments that it has 
heard.’ Although wc often heat complaints against the stifling 
discipline of the division lobbies, it is by now fairly widely 
recognized that a free vote of the House, not founded on a 
responsible opinion of the Government, is too haphazard a way 
of deciding a difficult or complicated problem, and indeed has 
defects of the same order as the referendum, 

tiofe en tbt Sttt'm ej 19 J }-€. 

It was in the following session, less than a year after the debate 
on Mr. Nabarro’s bill, t^t the Government fulfilled its promise 
to bring in a Qean Air Bill of Its own. The Bill received a second 
reading without a division on jrd November 19J5 
Hssiflrd, cels. i»2)-357), though Mr. Nabarro and many of his 
supporters complained that the Bill was inadequate in many 
respects. 
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Chapter III 

THE INTEREST SHOWN IN THE DEBATES 


T he changes in the character of the bills introduced, and of 
the debates on them, are well illustrated by a consideration 
of some concrete facts about them. A controversial measure 
is obviously more likely to be deeded by a division than an 
uncontroversial one, and is also more likely to produce a debate 
lasting all day on the second reading. Again, the mote controver- 
sial the bill, the greater, as a rule, the number of Members likely 
to vote in the division. 

It is proposed in this chapter to try to illustrate graphically the 
changes of the last fifty years, by presenting ubles based on 
comparative figures relating to such matters as the length of the 
debates on particular bills, the readiness of the House to divide, 
the number of Members voting in the divisions, and the fre- 
quency with which the House hi been counted out. 


1. THE INCIDENCE OF ALL-DAY DEBATES 

On the whole the more controversial bills lead to longer de- 
bates than the less controvetsiaL A really controversial measure, 
whether it relates to party differences or not, is likely to produce a 
debate lasting all day. A measure of the more ‘constructive’ type, 
which does not arouse violent opposition and which has a real 
chance of being passed into law, is likely to have its second 
reading stage disposed of more quickly. 
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The tendency towards a greater concentration on uncontro 
versial bills is clearly illustrated by Table r, which shows for «ch 
session since i goj the number of days devoted to second readings 
of private Members’ bills, and die number of such days on which 
the first hill down for debate was debated for the whole of the 
sitting. The same table also shows, for each Parliament in the 
penod under review, the number of all-day second reading 
debates expressed as a ptoportioQ of the total number of Fridays 
devoted to the second readings of private Members’ bills. 

The table shows that, in the long run, there has been a fairly 
steady in the inddence of long debates. In the twelve 

sessions before 1914 nearly three-quarters of the Fridays devoted 
to second readings produced in each case an all-day debate on the 
first bill brought forward on the day, while between the wars the 
proportion, declined to about half. Since 194% it has declined to 
about a third. 

When we look at the figures in greater detail, we can observe 
some shott-tettn fluctuations. Befote 1914 the proportion of all- 
day debates was highest in 1909-14, which was a period of pa> 
ticulaiiy acute contiovetsy Vwtween the Parties. The increase of 
all-day debates on private Members’ bills during these years 
probably reflects this fact to some extent. Between the wars flic 
general piccure is one of fluctuations between Parliaments rather 
than of a steady dedinc, with a tendency for the proportion of 
all-day debates to be high in the years 19^3-6 and again, though 
to a somewhat smaller extent, in 1933-9. Reasons for this will be 
suggested later. 


2. THE INCIDENCE OF DIVISIONS 

If we turn from a study of the number of private Members’ 
Fridays producing all-day debates on single bills to a study of the 
incidence of divisions, and of the numbers voting in the divisions, 
the figures tell much the same story. Table 2 shows in its second 
column, for each Parliament, the average number of private Mem- 
bers’ bills decided by a division on second reading in each session. 
The third and fourth columns show the incidence of divisions 
producing large numbers of Members voting. 

Before we examine the figures, a word must be said about the 
method used In compiling them. It has seemed, in the first place, 
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J6-37 
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737J 


3J-74 J 

54-5 J f 4J 

NeJes: The precentagea are CEpmsed for each Parliament teparatelf, 
except for the short Patliamenls of 1910. ipaj, and i9}o-jt, vhich are 
taken jointly with their predecessors. 

Sessions in which there were no balloted private Members’ biUs are 
excluded. 
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more usefiil to iodicate the numhet of divisions in which over 
aoo and over joo Members VQted» than. simply to give the averages 
session by session. In the second place, we must remember that 
a particular bill often produces two or three, and occasionally 
even more, divisions on second reading. There may be a division 
on the closure, one on the main question, and one on a motion 
to commit to a Committee of the whole House. We want to take 
into account only one divisiem on each bill. In cases where there 
ate several divisions on the same bill, the number voting generally 
varies a little between the divisions. 

Particularly if there is a big majority on one side, some of the 
Members who have voted in the first division may decide that it 
is dear whidi way the final result will go, and accordingly depart 
rather than go through the same tedious process of passing 
through the lobby a second or a third time. Again, the second 
division may sometimes produce a bigger number voting than 
the first. If the first is on the closure thm may be some hfembers 
who abstain, but then, the closure having been carried, vote os 
the second reading. In some cases there may be a successful 
dldslon on the closure and no division at all on the quesdon on 
the second reading ot on the amendment to the question. 
In view of these dilSculdes, we have followed a procedure which 
may seem to be a little arbitrary, and based the table on whichever 
division produced the largest number of Members voting, except 
in a few cases where it has seemed diat considerations unrelated 
to the metits of the bill in quesuoo have been responsible for the 
sixe of the vote. For the sake of convetuence, this division, which 
Is generally the first of a series, can be called the ‘crucial’ division 
on the bill in question. The matter is of little importance for the 
main results of die survey, because the differences between the 
successive divisions on any bill are very slight — in the order of 
otic oc two per cent. 

The table shows that the proportion of Fridays producing 
divisions declined in mudi the same way as the proportion 
producing all-day debates. From over three-quarters of the days 
in the ycais before 1914 it fell to about two-thirds daring the 
period between the wars and to two-fifths after 1948. Here too 
there were temporary increases in the middle 1920s and after 
the general election of 193J. 

It is when wc look at the number of bills which produced 
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votes of over loo and over 500, that we notice the most striking 
change over the years. Before 1914 well over half the Fridays 
under consideration produced divisions in which over 200 Jfem- 
bcrs voted. During the 1920$ and igjos the proportion was well 
under half, but the fluctuations wWch we have already noticed 
with regard to the total number of divisions were much mote 


Table 2 

NUMBEBS OP DIVISIONS AND NUMBERS VOTWC ON PRIVATE StSUSERS’ 
BOLS ON PBtDATS 



Nelei! Sesiions in vhich (hen was no ciine lUonrd for prtTtte Membcn’ Nils 
Are excluded from these cxlcubtions. 

The figures in hnckets xficr the numbers voting for the period before 1914 
tre the figures obtsined by (slung })o snd sio as the batis of (be cslculanons, insteac] 
of joo and soo respeedveiy. 

Before 19141 on the most controveisial bills debated, the Speaker refused to 
put the question on the cloture, so no division could take place. Had it not been 
for this, the figures for (his period wooM presumably have oeea higher. 

violent. In 1920-3 justoverathirdof the private Members’ days 
for second readings brought out over zoo Afemhers to vote, but 
the proportion rose greatly in 1924 and remained high in the first 
part of Mr. Baldwin’s second administration. It fell to almost 
nothing at all from 1929 to 1935, and then rose again to nearly 
half in the 1955 Parliament. After 1948 it fell again so much that 
only an occasional csceptioml bill produced a vote of as many as 
200 Members. 

When we turn to column 4, which shows the incidence of 
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di^sions in which over 300 Members voted, we find a similar 
dedine, with the difference that the 1933 Parliament tHs time 
failed to produce any stiiking toctease. Since 1915 divisions 
bringing out half the House to vote have been almost unknown- 
It must be remembered, of course, tiut before 1914 the member- 
ship of tile House of Commons was larger than after the Great 
War, when the Irish Members had withdrawn. But if, to make 
allowance foe this fact, we substitute aao for 200 and 330 for 
3 00 as the basic figures for our calculations for the pre-war period, 
the relative result is not materially altered. The fact remains that 
the figures illustrate very clearly the change from a time when 
the House treated private Members' days in much the same way 
as it treated ordinary days, to rise present, when it regards Friday 
debates very much as second-class debates from which most 
Members normally absent themselves. 

A word of caution is necessary in relation to the number of 
Members voting, particularly in ^ past few sessions. lo 1930-3 
the House of Commons worked with Governments enjoying 
very small nu|ormes. This meant that on all days except private 
Members’ days thete was exceptionally heavy ptetsure on all 
Members to be at the House, ready to vote in ^visioru. It seems 
reasonable to expect this pressure to make Members all tbe less 
ready to be at the House to vote at 4 p.m. on private Members* 
Fridays, on non-party topics. On the other hand, the smallness 
of Government majorities might have been expected to act as 
an incentive to eivthusiastic Opporition parties to bring in patty 
bills on Fridays, both for tbe purpose of harassing the Govern- 
ment’s supporters by making them feel a duty to stay at the 
House on Friday, and also in the hope of securing majorities for 
the second readings of their own bills against the Government’s 
wishes. Wc might, therefore, well have expected to see an increase 
in patty measures proposed by Opposition Members as a result 
of a temporary electoral situation; such measures could, further- 
more, be expected to produce divisions with large numbers of 
Metnbeis voung. The fact that tlute was only one real party 
measure in the four sessions of 1930-4 is, in relation to these 
considerations, perhaps significant of the force of the changes in 
habit. An alternative inteipretation might, however, ascribe the 
quirtness ofthe Labour Opporition in 195 1-4 to lassitude follow- 
ing the Party’s great reforms during its time in office. 

So 


LABOUR, MEMBERS* BILLS AND OTHER BILLS 


5. THE FREQUENCY WITH WHICH THE HOUSE HAS BEEN 
COUNTED OUT ON PRIVATE MEMBERS’ BILLS 

Another concrete indication of the amount of interest in 
debates can be obtained by enquiring how often the House was 
counted out on private McmbcK’ Fridays. There is nothing to be 
gained by tabulating the occasions on which the Speaker’s atten- 
tion was drawn to the absence of a quorum, because the attend- 
ance of Members may fall below forty at some time during almost 
any debate; but it is worth while to enquire how frequently the 
attendance failed to reach forty even at the moment when the 
count was taken, after the required interval of two minutes. If 
the House is frequently counted out 00 private Members’ days 
it is a sign that the interest in the debates is really very low indeed. 

Up to and including 1927 the number of successful counts was 
negligible. The House was counted out on. days for second read- 
ings twice in 2908, once in 1912, and once eada in 1921 and 1922 
— a total of only five times io some twenty sessions. After 1927, 
however, the new tendency to concentrate on non-controveislal 
measures produced unfortunate results for a time, and there were 
no less chan dfteen successful counts in the next five sessions. 
Three of these were in 1928, six in 1950-1, and four in 1932-5. 
In the 195 j Parliament, along with the increase in the number of 
contentious bills went a dedbe in the number of days on which 
the House was counted out; there were only five successful counts 
on second reading days during the four sessions. Since 1948, 
although there have been very few contioveEsial bills, the House 
has generally been interested enough in the ‘constructive’ measures 
to keep the debates alive. The quorum was maintained during all 
the days for private Members’ bills during the first two sessions 
in which time was ptovided. but there were four successful counts 
during the next three sessions, two of them ia 1951-2. 

4. THE DIFFERENCE BETWEEN I.ABOUR MEMBERS’ BILLS AND 
OTHER BILLS WITH RESPECT TO ALL-DAT DEBATES AND 
DIVISIONS, 19X0-59 

We have already noticed the difference between Labour and 
Conservative Members' bills in the 19205 and 1930s. If, in en- 
quiring how many days produced sdl-day debates and how many 
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produced divisions, wc list the Labour Members' bills separately 
from the others, we find that, as we would expect, the Labour 
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me whole of the period between the wars there were 
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first bill occupied the whole of the sitting. Non-Labour Members 
had the first place on i ifi days, tnd betu-ecn them introduced 47 
bills talcing a whole day each- As wt would capcct, the proportion 
of their bills producing all-day debates declined a little after the 
middle tjaos; up to and including 1914 the figure u-as 17 out of 
5a, as compared with 30 out ofB6rocihe remainder of the period. 
With the bills brought in by Labour Members wc do not notice 
any change, except during Mr. Ramsay MacDonald’s second 
administration, when only half the Labour Members’ bills pro- 
duced all-day debates. (Table j). 

A study of the number of bills producing divisions, according 
to the party allegiance of the Members introducing them, pro- 
duces almost the tame resulL During the period Isetween the 
^rs (counting only the bills which were rise first to be dealt 
with on their respective days) over four-fifths of the Labour 
Members* bills produced divisions, as against two-fifths of the 
bills brought la by other Members. With the Labour Members’ 
hills the proportion was mote or less constant all through the 
period, except for a temporary decline in sja^-ji. During those 
two years only seven of the twelve Labour Members’ bills pro- 
duced divisions, but during the rest of the period there was almost 
invariably a division on a ’first* bill brought in by a Labour 
Member; in no session was there more than one Labour Member’s 
bill which faded to produce a division, and in all there were 4} 
such bids on which the House disrided, out of a total of jo. 

With the bills brought in by non-Labour Members there was 
a striking decline in the number of divisions during the years 
between the wars. Up to and including 19*6, three-fifths of their 
bills produced divisions (elmost four-fifths in z^rj-6), but after 
that the proportion fell to below half, and remained low until 
1939. In the first four years of the 1933 Parliament it was just 
over a quarter (Table 4). 

In relation to these comparisons between the behaviour of 
Labour and non-Labour Members we must recognize the effect 
0/ the party situarion. Most (but not by any means all) of the 
controversial bills leading to all-day debates and divisions in- 
volved party differences. Members whose party h in power have 
less incentive to bring in partisan measures than have Members 
whose party is in opposition. Thus in 1924, when Labour was in 
office, all the non-Labour Members' bills with good places in the 
«3 
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ballot produced all-day debates, and five of the six were decided 
by divisions. We have already noticed the temporary change in 
emphasis of the Labour Members’ bills in 19:9-31 (though by 
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Labour mcmbcrs’ bills and other bills 
readinp; during ihc whole of the test of the yean between the 
ttwrs all but three were rejected. 

These figures relating to the incidence of all-day debates, and 
of divisions, and to the numben voting in the tlivisions, taken to- 
gether, seem to have some significance in rebtion to our general 
conclusions about the long-term trends. 



Chapter IV 

THE GOVERNMENT AND PRIVATE 
MEMBERS’ BILLS 


I. GENERAL PRINCIPLES GUIDING THE GOVERNMENT’S 
ATTITUDE 

I N tWs chipwi in attempt viill be made to define the ptifidplcs 
which forni the basis of the attitude of the Govcrmnent to 
private Membets’ bills. We can begin by enundatir^ two very 
simple Tules, the first that the Government does take some part 
in the debates, and the second that it does not put the Whips on 
at divisions,' but riicre is a great deal more to be said than this, 
and the implications of these two rules have not been by any 
means static during the past halfccntury. 

The convenrion of tfee coUecUve responsibility of the Cabinet 
has long been established and has often been defined. The Minis- 
ters ate supposed to be (oiotly responsible for the Cabinet’s 
policy, but not to be bound to speak or to vote together on 
matters about which there is no ^binet policy. It is doubtful 
wbetbei we can accept rius as an adequate account of the situation 
today, however. A study of recent practice suggests that the 
conception of Cabinet responsibility is becoming more far-reach- 
ing and more rigid; the field within which a Miiistet feels justi- 
fied in acting independently in political matters is very narrow 
* For » discussion of the geoenl prindpJes goTcrning free votes in the 
House of Commons, cf. the present sutboi's srticle on the subject in the 
Durham Vmvtriiij ]ouna/ fot June *955, vol. XLY, pp. *04-15. 
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indeed. Although private Members’ bills are normallf decided by 
free votes of the House, and although there is thus apparently no 
Cabinet responsibility with regard to these bills, it has become 
almost unknown for Ministers to vote against one another, even 
in private Members’ debates. 

A. Minisfers do not propose Bills as private Members 

A Minister (and this term, for our present purpose, includes 
any person holding office in the Government) by custom may not 
introduce a bill in his capacity as a private Member.* The exist- 
ence of a convention to tWs effect seems to be suggested by the 
action of Sir Hugh Lucas-Tooth in 1952. Having received no 
office at the beginning of Mr. QiurchiU’s new Government in 
the autumn of ipji, be won the fifth place in the ballot which 
was held soon after the beginning of the session, and introduced 
the Intestates’ Estates Bill. Before ebe Bill came up for second 
reading he was appointed to the office of Under-Secretary of 
State for the Home Departmeot, and when the Bill came up for 
debate he announced tlut he would take no part in the discus- 
sions.* (A suggestion that the Bill should be withdrawn was re- 
jected by the Speaker, who pointed out that by being given a 
first reading the BiU had become the property of the House.) 

A member of the Government may not even put his name down 
among the supponers of a private Members’ bill. There is no 
formal rule to this effect, but it appears that such abstinence has 
been practised for so long that it can be regarded as an estab- 
lished convention. The last occasions on which a Ministet acted 
as a' supporter of a private Member’s bill were in 1919, when 
Mr. Walter Long, who was then First Lord of the Admiralty, put 
his name down as one of the supporters of Colonel Yate’s State- 
ment of Rates Dill,* and in 1924, when Colonel Wedgwood, 
Chancellor of the Duchy of Lancaster, supported a Rent Restric- 
tion Bill. It seems that by the spontaneous action of successive 
generations of htinisrers, itself suggested by the Ministers’ feelings 
about their own position in parliamentary life, a practice has 

* Tbere appears to be no written Bathoritf for this itatement, but it seems 
neTcrtheless to be justified both by conuson sense and by the evidence. 

* H.C. Debs., aSth March 1912, voL 49s, col. 1079. 

* Ibid., tSth March 1919, voL iiy, coL 1924. 
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grown up which agrees wth the general theory of collective 
responsibility and which has by now been hallowed by time. 

B. KSlt ef Mmisfyrs in tbt Debates 
(i) The Dutj ef Participation. Of more substantial interest are the 
form and objectives of the participation of Ministers and their 
assistants in debates and di^ons. One custom seems to have 
remained unchanged over a long period. It is that a Minister or 
junior Minister should normally take part in the debate on beh^ 

* of the Government but exert no pressure on Members with 
regard to the manner in which they are to exercise their votes. 
Within the confines set by this general rule, there is room for a 
good deal of flexibility, and there have been some modifications 
in practice in the past thirty years, not, in all probability, as a 
result of any deUbmte plan of any Government, but rather im- 
perceptibly and in accord with the gradual changes in poUtical 
habits which come about quietly and as a result of changing 
ciraunstances. 

(U) Tit Timing ef the Minister's Intervention. There is no rule or 
fixed custom about the time during the debate on a bill at which 
the Government spokesman should intervene, although he may 
prefer to wait until it appears that the debate has nearly run its 
course, in order that he may reply to points that have been made 
in the House. In 1936 the Speaker corrected Mr. Kirkwood, who 
had claimed that the Minister always refrained from speaking 
before 3 p.m. In fact, the Speaker told him, the tuning of the 
Minister’s intervention would generally depend on the character 
of the bill under discussion.’ Since 1948 the most usual time for 
the speech from the Government front bench has been around 
1 p.m. 

(Ui) The Duty of Altendance fy a Departmental Representative. The 

* K.C.Deb3 ,z 7 th November i9}6,toL ) 18, col. 782. Cf. above, p. 50. The 
inadent provoked by Mr. Kirkwood on this occasion gave the Government 
spokesman the opportunity of mentiotting that, before deciding exactly at 
vhat time he should rise to speak, he had referred to the report, in Hansard, 
ot an earlier debate on the same anbiect ux years previously. He had found 
that u that debate the Mmistex had risen at the same time as he had now 
chosen himself for his cootttbutiost. 
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House has always expected the htioistet concerned or his assistant 
to be present at least. In 1914 there was no representative of the 
Ministry of Agriculture present at the debate on a Merchandise 
hfatks Bill, and Sir Henry Cautley complained that this u'as 
‘almost an outrage’.* The Z4>rd Privy Seal, Mr. Gyncs, replied 
that the Government was neutral and that the Minister had 
nothing to say,* but this explanation did nor please the House. 

(iv) Which Minitter sboa/J sjicaif (a) General. The task of stating 
the Government’s opinion on a bill is normally left to one spokes- 
man, although if circumstances should seem to demand more 
than one speech from the Government front bench there is no 
reason why there should not be more than one speech. In the 
days when firsKlass debates were common on Fridays, the 
nature of the subjects discussed sometimes demanded the inter- 
vention of the Prime Minister as well as the Minister concerned. 
In : 92 j , on Mr. Whiteley’s bill to extend the franchise to women of 
between 21 and 30, the debate was wound up by the leader of the 
Opposition and the Prime Minister, although the Home Secretary 
(and his predecessor for the Opposition) had already spoken.* 
In present conditions, however, a matter of the kind that in 
1923 seemed to require the intervention of the Prime Minister 
as well as the Home Secretary would probably not be brought 
in as a private Member’s bill, and even if such a subject were 
brought in it would hardly be thought to merit such treatment 
The Government’s spokesman is normally the Minister or 
junior Minister at the Department concerned; it would be con- 
trary to normal practice for another Minister to act as a substitute. 
On the Re-election of Ministers Bill of 1926, which went on to 
receive the Royal Assent, Mr. Baldwin was the only Minister to 
speak; apparently he felt that as the proposal was one affecting 
the constitution, and as its subject matter was in the province of 
the Prime Minister rather than of any other Minister, he should 
state the Government’s opinion. It is noteworthy that in his 
speech he apologircd several times for intervening, as Prime 
Minister, on a private Members* day.* 

* H.C. Debs , 7tb Much 1924, vol 170,001.1807. 

' Ibid., col. 1818. 

* Ibid., 20th Februsry I9XJ, voL 180, cols. I479-)G2, 

* Ibid., izth February 19x6, vid. 191, cols. 1436-40. 
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(/>) Tbe MoJtm Tmdtn^ for Jwaor Minhitrt to tptak in Prtraft 
Menim' Dihafes. An interesting development has been the estab- 
lishment of the custom that the reply on behalf of the Government 
to the debate on a private Member’s bill should in general be 
made by the Under-Secretary of State or Parliamentary Secretary, 
as the case may be, of the appropriate Department rather than by 
the Minister himself. This is in agreement with the wider develop* 
meot of a general principle that the Minister’s deputy generally 
deals with matters of secondary importance raised by private 
Members;* for example, the reply to the adjournment debate at 
the end of each day’s business is almost always made bv a junior 
Minister. 

In this matter the change in habit took place during the period 
between the wars, and the ncu* custom seems by now to have 
become thoroughly csiahlishcd. As recently as 1913, under a Con- 
servative Government, the Government’s attitude was stated by 
the Mituster, and not by his deputy, on the second reading of 
eve^ balloted private ilembet’s bill debated first on its day 
during the session, and in 1914 the Labour Government put up 
j^or Ministers as its spokesmen on only iu*o out of eleven such 
bills. Under Mr. Baldwin’s second Government, deputy Minister) 
spice on two private Members’ bills of 1915, two of 1916 and 
liuee of 1927 — some of them controversial measures and some 
not. By the session of 193^7 the change in practice had been 
pretty well completed. Although there were five substantial 
measures, «ch ^bated all day and closed by a division in which 
over 100 Memprs voted, none of them was dealt with by a 
depa^M^ eWef.* It is noteworthy, however, that on the Annual 
Holiday Bill a Labour Member complained about the fact that the 
Minister had deputed his task.* For the rest, with the exception of 
the Minister of Agriculture,* whose deputy was in the House of 

»Pptoyed of iHt development in Uj 
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Lords, no Minister of higher rank than the Attorney-General 
spoke on any private Member's bill of the session. Since 1948 
the Government’s speech has most often been made by a junior 
Minister, although there have been many exceptions. Indeed in 
the session of 19J4-J1 the Government's contribution tvas made 
by a junior Minister on only one of the five bills which were 
taken first on their several days. 

(v) The Cbaratttr ef the hlmster's Intmtitthn. The character of the 
hlinister’s intervention is not easily to be described, as it does 
not follow any universal pattern. Essentially it must be regarded 
as an official pronouncement, in whidt the Minister should be 
stating the view of his Department and of the Government as a 
whole, and not his own personal opinion. It would be abhorrent 
to our conception of governmental responsibility that a Minister 
should speak in a purely personal capacity about any matter falling 
within the sphere of his own Department. 

The Government’s official attitude may be one of complete 
neutraUty, and we can find many instances of a Minister making 
a speech in which he expresses no actual opinion whatever, hostile 
or favourable, but merely presents or summarizes arguments 
which seem to him to be relevant. Sudi an attitude need not be 
regarded as an evasion of responsibility; it is quite legitimate for 
the Government, having its responsibilities in mind, to be indif- 
ferent which way a particular question is decided, and to leave 
the decision entirely to the House. In such a case it might be per- 
rrussible for the Minister to express a personal opinion one way 
or the other, as distinct from his official indifference. He might 
say in effect, ‘As Minister, looking at the question from the point 
of view of one who has responsibility for the promotion of the 
national good in this sphere, my official opinion Is that it does not 
matter which way this question is decided. But because I am 
indifferent in my official capacity, I permit myself to say that my 
personal view is . . .’ 

On one occasion in i9a6, twi a bill which aimed to simplify the 
procedure whereby Lo^ Authorities could obtain powers to run 
their own public transport services. Colonel Ashley, the Minister 
of Transport, not only said riiat he would express no opinion 
and that he would abstain from voting in the division, but also 
enunciated a principle of a mneh more far-reaching kind. ‘On 
9 * 
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«agcs' of private Mcmben* billi to be decided by free rotes, the 
Mlftistet U id no way prcclutled from espres ting » strongly favour- 
able Of hostile opinion, and he may with perfect propriety say 
that he hopes the House will by its rote endone his opirtion. 

(vi) Should u stnrj SVKUltr tonfrihaftf (<») O^’iallj. With regard 
to the condua of Ministers other than the ofTidal departmental 
spokesman, the rules arc not at all easy to define, and must be 
deduced from our observations of recent practice. It is now very 
unusual fot any outside Ministcf to uke part in the debate, as 
the official opinion is normally indivisible, and if it is stated by 
the departmental Minister, there is no room for other members 
of the Government to add contributions of tbdr own. Two pos- 
sible exceptions suggest themselves. In the first place, If a bill 
covers the field of interest of several Depanments, u may be ap- 
propriate for spokesmen of these Departments each to give the 
House his views, though nowadays this is not normally done. 
*Ibe most likely occasion fot such an Intcrvemion would be an 
ancillary legal Issue on which the advice to the House of one of 
the Law Officers would be useful In the second place, if one 
Minister should have a special personal contribution to make on 
an uncontfoversial subject in which he was specially interested, 
or a strong personal opinion which was at variance with the 
opinion of the Department directly concerned, he might just con- 
ceivably take part in ihc debate in his personal capacity. Tech- 
nically, seeing that the responsibility of the Government is not 
supposed to ^ engaged over a private Member’s bill there seems 
to be no reason why a Minister should not express an independent 
or even a dissident opiiuon; on the other hand, with the strength- 
ening of our feelings about the collective responsibility of the 
Cabinet, we have come to expect Ministen not to speak against 
one another on any political topic whatsoever. As the Govern- 
ment’s opinion is supposed to be one and indivisible we would 
by now not expect to heat independent or personal contributions 
fiom any Miruster, even on uncomroversial matters. 

(t) Unofficially. There have indeed been such interventions in the 
past, but they were many years ago. lo Mr. Neville Cham- 
berlain, while Postnustcr-General spoke in the debate ofl the 
Legitimacy BiU, although the Government’s speech was made 
* Eveo on amendinents proposed by ibe Government in Coramittee. 
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bf the Attomcf-Geaeral. M/. Chambcfloin ju5ti/ied his inter- 
vention on the ground thit he tvas specially interested in the 
wholly non-political subject of the Bill.* Mr. Philip Snowden’s 
intervention from the Govemment front bench in the debate 
on the Temperance (Wales) Dill in 1914 comes near to providing 
us with an example of an independent speech by a Minister, 
although the opinion which he expressed was not actually at 
variance with the ofHcial opinion. Mr. Rhys Davies, the Under- 
secretary at the Home Office, had said that the Government was 
on the whole in favour of the most important of the bill’s objec- 
tives (the provision for local option), but opposed to some oAct 
sections.* Mr. Snowden, however, expressed the most vehement 
support for the whole bill and claimed that he supponed it ‘as a 
private Member’, and because ‘it had for twenty years been a 
part of the laibour programme’.* The inherent contradiction be- 
tween these two aspects of his reasons for giving his support tUd 
not appear to trouble him, but it is unlikely that even on a matter 
of this kind a Minister would now claim $0 great an independence 
as this. A third member of the Govemment, the Parliamentary 
Secretary to the Board of Education, also contributed to the 
debate, apparently in his capadty as a WeJsh representative. 

In 1916 there was an admitted difference of opinion in the 
Cabinet on the Racecourse Betting Bill, which aimed to aiiow 
touliaatots to be insuUed for betting at racecourses. Mr. 
Churchill, as Chancellor of the Exchequer, wound up the debate 
by saying that the GovemnKM itself was at sixes and sevens on 
the matter, and that it would ‘refer for guidance to the sound, 
and, I might also go so far as to say, the unerring instinct of the 
House of Commons on large and vague general issues of this 
character’.* In view of the Govertunem’s attitude the Minister of 
Agriculture had permitted himself to rise earlier in the day to 
speak in his capacity ‘as the Member representing the consti- 
tuency in which is situated the town of Newmarket’.* In this 

* H.C. Debs,, ind Match 192J, »oL i 6 o, coL *426. 

* Ibid., 15th Febtuic; 1924, vol. 169, cot xilj, 

* Ibid , col. 1270. It must be rcmeipheted that these events took place on 
the fourth parbamentary day. and the fiist private Members’ day, in the life 
of a new and inexperienced Ministry. Mr. Snowden did nor think them of 
sufficient interest to warrant mention in hia long and detailed autobiography. 

* Ibid., l6th March 1928, vol. 1(4, coL *947. Cf. below, p 98, 

* Ibid , cols. 2))0 if. 
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apadty he not onl7 fivourcd the BUI very strongly but had 
tvidently devoted much energy to the task of ascertaining the 
opinion of racing people on the matter, and to examining the 
validity of a poll conducted by the opponents of the Bill 
Apart from the notorious agreement to differ over tariffs in 
1951-2 there seem to have been no instances of individual 
Ministers making speeches in Parliament against the official 
policy, even on non-political matters, since the debate on the pro- 
posed new Prayer-Book for the Anglican Church in 1928. This 
•was not a private Member’s bill, but Church measures do in 
some ways resemble private Members’ bills in their constitutional 
status. In this case the Home Secretary, Sir William Joynson- 
Hicks, was perhaps the most forceful and prominent parliamen- 
tary opponent of the measure, and spoke and voted against it 
although it had the blessing of the Prime Minister and indeed of 
most of the Government.* 

C Unanimity of itUmsItrs In Dkisitnt 

The custom which seems to prevent dissentient Ministers from 
speakbg against the 'official’ opinion does not necessarily prevent 
them from voting according to their own inclinations, although 
the degree of freedom wWch they permit themselves •varies ac- 
cording to the imponanos of the topic in question. It also 
to have tended in practice to diminish in recent years. The only 
instance since 194} of Ministers voting on opposite sides was on 
a question which, as it happens, was not put forward by private 
Members, namely the Government’s proposal to allow the Festi- 
•val of Britain fun-fair to be opened on Sundays.* If we go back 
to the 19102, however, see find ntany instances in relation to 
private Members' bills. In 1921 Mr. Austen rhamlwlTin -roted 
against a Proportional Representatioa Bill, which was supported 
in the division hy Dt. Addison and Mr. Fisher.* In the sum ** year 
Mr. Baldwin, who was then Chancellor of the Exchequer, voted 
on the opposite side to three other Mimstets on an amendment 

* H.C. Debs., I] Ui Decembec 1927; 14^1 June 1928, 

* Ibid.. 28th NoTember 1950, -wdL 4»r, 107*. Cf. P. A. Biomhead, 

Fm nUs in lit Hmsi af Cemmetii, Dniham UniTersitj Journal (June 1955), 
voL XLV, p. 107. 

*H.C. Debs., 8ch April 1911, 140,001.690. 
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which was moved on the report stage of the Qiminal Justice 
BiU.* 

In the Labour Government of 1924 Mr. Wheatley and Mr. 
Webb opposed the majority of their colleagues by voting against 
a bill proposing to introduce Proportional Representation. The 
bill was sponsored by a member of the Liberal Party, which had 
by now made this type of electoral reform one of the main planks 
in its platform. The Labour Party as a whole was clearly divided 
on this matter, and the amendment to the second reading was 
seconded by Mr. Herbert Morrison.* Labour Ministers also 
voted on opposite sides on the Temperance (Wales) Dill of 
1924.* 

Again in the same j'ear Labour Ministers voted on opposite 
sides on the Summer Time BilL Most of the Cibinet, including 
the Prime Minister, voted for the second reading, but some 
holders of minor offices, none of them in the Cabinet, took the 
opposite side.* hfr. Buxton, the ACnister of Agriculture, whose 
Department was obviously closely interested in the Bill, did not 
vote. In 192], in the division on the second reading of the 
Summer Time Bill of char year, whidt eventually passed into law, 
the Conservative Ministers were divided, with the Minister of 
Agriculture voting against the BiU in spite of the fact that the 
Government evidently thought it of substantial importance.* 
Eight members of the Cabinet, including the Prime Minister, 
voted for it and Mr. Baldwin made a speech on the matter.* 

In 1926 a religious issue provided another example of cross* 
voting by Ministers. A Roman Catholic Relief BiU, which began 
its career by bong Introduced under the Ten Minutes Rule, was 
given a second teadmg without debate, but in the course of a 
full Friday’s debate on the report stage an amendment was moved 
to expunge the proposed Icgalkadon of processions carrying 
images through the streets. In the division, in which the amend- 
ment was heavily defeated, three office-holders voted with the 

' H.C. Debt.. 4th August 1921, voL 14}, coL 1S50. 

* Ibid., 2nd May 1924, voL 272, coL 2070. 

* Ibid , 15th Febnjar7 1924, 169, ml. 1272. Cf. above, p. 9;. 

* Ibid., 1 ith April 1924, tcJ. 172, cA 886. 

* Ibid., ijth March «9ij, voL 181, cda. 1717-1820. 

* (On tbe report Blase) (H.C l>eN., zph Ja}y ipaj, rol. iSS. col 1720). 
Oo these bills cf. below, p. 99. 
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miootity, on the opposite side to several of their colleagues, 
including the Prime Minister.* 

On the Racecourse Betting Bill of 1928 five Ministers, includ- 
ing Mr. Baldwin and Mr. ChurduH, voted in favour of the 
second reading,* and Lord E. Percy and Sir T. Inskip against it. 
In view of the early differences between Mirusters it is remarkable 
that the Bill was eventually taken over by the GovemmenL It 
completed its report stage in GovenuMnt time with the Govern- 
ment Whips on, and went on to receive the Royal Assent. The 
Ministers naturally now showed complete solidarity, both at the 
report stage* and on the third reading, when hlr. Snowden 
accused the Home Secretary, Sit William Joynsotv-Hicks, of 
sacrificing his principles after being over-ruled in the Cabinet.* 

On the Hotels and Restaurants Bill of 1954, Ministers voted on 
opposite sides.* 

It can be seen that there are many precedents from a generation 
ago for aoss-voting by Ministers on private Members’ bills, but 
in the changed conditions of today it may be doubted whether 
these precedents can still be regarded as valid guides to muds- 
tetial conduct. There has indeed been no such cross-voting since 
194), although there have been at least two divisions (on the 
Hunting and Coursing BUI of i945> and on the amendment to the 
Sunday Observance BUI of 19)}) on which it is almost certain 
that some Mitusters would have been personally inclined to vote 
on the opposite side to that which tlw Government as a whole 
favoured. Tfus fact does obt entitle us to say that cross-voting by 
Ministers is a thing of the past, however, the cross-voting on the 
, Sunday opening of the Festival of Britain fun-fair might well be 
repeated over some sinular question. 

D. Hsb' tbt Oovtmmtnt ftrms its Opinions 

It is impossible for us to generalize about the process by which 
the appropriate Minister arrives at the decision as to his attitude 

‘ H.C. E)«bs., jrd December 19*^, voL reo, col. 1614. 

• Ibid., March JjiS, »oL Z14. coL rjjS. Cf. above, p, 45. 

• Ibid., 6th, iSth, and jjtb July 1928, voL a>9, cols. {745-1818, and toI. 
aao, cols. 4)9-)6S and 647-772. 

• Ibid.. I9lh July 1928, COV.7J2. Sr miatn Jcsynson-Hlcts. within whose 

proYloce the Bdl apparently fell, neidser spoke nor voted 00 the second 
wading. » Ibid., 9di February J954. vol. *8j, cot. ij}4. 
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to a prirafc ^^^n^ber'J bilJ. The quetuonj u-hich luggcat them- 
selves are such as these: hovk* far do Ministers accept the views of 
their civil servants in deciding what their attitudes arc to be? 
Hotv far docs the Department concerned feel obliged to discuss 
the problems involved with the interested persons outside Parlia- 
ment and with the promoters of the bill before arriving at its 
opinion? Jlow far docs the Cabinet discuss private hlembcrs’ 
bills, and, in the absence of discussion In the Cabinet, how much 
informal discussion is there betuxert Ministers? Finally, and most 
important of all, how far are individual Ministers, particularly 
those directly concerned, free to evolve their own opinions and 
to act on them? 

The answers to all these questions, which may be asked in 
relation to most of the processes of gosxmmcnt, remain particu- 
Urly obscure with regard to private Members* bills, because the 
only sources of published information with regard to them, 
namely contemporary press comments and the memoirs of politi- 
cians, tend to concentrate on the more important political matters 
and to leave these comparatively humdrum aaivlties unesplained. 

The rule of coUeetive responsibility and its corollar}’. the in- 
variable duty of uninimicy among all Ministers in their parlia- 
mentary uttetances and votes, of course conceal not only the 
diderences which exist between them as individual poliudanj, 
but also the substantial differences between them as heads of 
Departments which are at loggerheads with one another. The 
term ‘departmental policy’ may not be easy to define or to dis- 
tinguish exaaly from ‘governmental policy’, but the term has 
nevertheless some recognizable intent. 

Thus, as we have seen, in both 15104 and ipzj, when agricul- 
tural interests were generally opposed to the introduction of 
permanent legislation on Summer Time, the successive Ministers 
of Agriculture did not support their ministerial colleagues in 
voting for the Bill. In 1914 the Socialist Minister, Mr. Buxton, 
abstained, and in ipaj Ws Conservative successor, Mr. Wood, 
actually voted against his Cabinet colleagues. 

We have some information at least about the circumstances 
which led up to Mr. Baldwin’* famous intervention on the Trade 
Union (Political Fund) BiU early in 19*5, soon after he had taken 
oflice as Prime Minister.* After cbeBiU had been introduced, an 
* H.C. D«b»., 6th March 191), voL i*t. Col. 855. Cf. above, pp. }} f. 
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informal Conservative Patty Comimttee was set up to advise the 
Government about the Party's attitude, ^ and it was generally 
assumed that the Government had a duty to declare a clear 
opinion, which should then be followed by the Party as a whole.* 
At a special Cabinet meeting, die Prime Minister made it clear 
that he mtended to oppose the Bill in the House, and ‘doubtfully 
and reluctantly the Ministers yielded to the fixed resolution of their 
leader’.* Mr. Baldwin not c^y undertook to state the Govern- 
ment s opinion on the Bill but himself spoke just after the 
seconder and moved the amendment, which was eventually the 
subjett of a vote on party lines with the Whips o n. 

Tius example is interesting for its illustration of the extent of 
the Government’s power in relation to its own parliamentary 
supporters. Action of this kind on the part of the Government 
is of coupe exceptional, but thefaa that it has this poweravailable 
for use if necessary enables it to adapt its course of action on 
each bill to the drcumstanccs. It would probably be to say 
that the Government’s chief contribution is very often as a 
mediator and atbitrator. 


a. THE AMOUNT OF PARTICIPATION BY MINISTERS IN 
DIVISIONS 

In the past generation there has been a striking decline in the 
of to vote in divisions on private Members’ 

biUs. llus development is not surprising, as it agrees with, and 
indeed lUustrates, the tendency for the Ministers and their 
assismts to b«xjmc more and more coosdous of themselves as 
m«nbers of the Government rather than of Parliament. If a 
™ 1* administer his Depart- 

ment to deal with matters concerning his Department in Parlia- 
ment and to take an appropriate part in the dedsions on general 
towards which he contributes when he 
^ends meetings of the Obinct and of ministerial committees, he 
consider that to vole in private Members’ 
Sw ^ departmental responsibiUty 

is irrelevant to his main funedoos. ^ 

\ Timit, loth Februarr iqxt. 

Ibid., 26th February 192J. 

18th February ,51,. and yd, March ,918. leading 



PARTICIPATION BT MINISTERS IN DIVISIONS 
Thus, although it was formcily quite usual for many or even 
most of the members of the Cabinet to take part in a division 
on a private Members’ day, it is now tare for more th^ one or 

two to do so. We have already noticed that there was an important 

decline in the number of Mcmbccs voting in the divisions on 
private Members’ bills after about 1917.* When we come to look 
at the voting behaviour of Ministecs we find a similar result, 
examine the voting record of members of the Cabinet in earn 
Parliament, taking into account the ‘crucial’ divisions on me 
second readings of bills dealt with under the ballot, we find tMt 
during the period 1503-14, between a third and half of all the 

TABia 5 
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* F.Trlndin g 1910 and 1911. 


days (four or five a session) produced divisions in which at least 
a third of the Ministers voted, and that after a decline to a tenth in 
1910-1 the proportion rose again to around forty per cent, dur- 
ing the period 1913-8. Mr. Balfour voted in divisions on seven 
private Members’ bills in 1903, Mr. Asquith on five in 1908. Mr. 
Baldwin voted on many Fridays in the middle 1920s. Like the 
total number of Members voting, the number of hipsters voting 
was at a peak in the years 1925-^ and declined again in the last 
half of Mr. Baldwin’s second adrninlsuation. In the Parliaments 
of 1929, 1951 and 1935 there was not a single division in which 
as many as a third of the Minismrs voted, and since 1945 exten- 
sive participation by Ministers has only occurred on rare and 
' Cf. Above, Chapter HI. 
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exceptional occasions. Only three bills since the -war have brought 
out a tWid of the Gibinet MiMsteis to vote on second reading, 
tvro under the Labour Government (the Hunting and Couxslng 
Bill of 1949 and the Transport Bill of 1951). and one (the Sunday 
Observance BUI of 19J3) under the Conservative Government. 
(The big tum-out of La\»ur Ministers on the Haiidrcsseis’ BUI in 
1949 vras on the third reading.) In addition, the members of the 
Labour Opposition front bench turned out in considerable force 
to vote for the Press Council BUI in 195 j. 

Only one division, called for convenience the ‘crucial’ division, 
on each bUl is taken into account. (For the definition of the 
‘crucial’ division, cf. above, p. 78.) A bUl which produced a 
disnsion on the closure, but none 00 the question on the second 
reading, is treated, for the purpose of these calculations, as having 
been ivided against 

}. THE COVEANMENt’S USE OF ITS POWERS 

A. Wtapeiu Jtr uie UiuMpfailt Bills 

The r6Ie of the Ministets in relation to private Members' bills 
is not restfiaed to speaking and voting in the main debates. The 
Government often wishes to take measures to secure the amend- 
ment or defeat of a bill, and, in the absence of the usual weapons 
of party discipline, it has to decide on the most appropriate 
tactics in each particular case.* 

If a proposal is put forward by an Opposition Member and 
embodies some main item of Opposition policy, the Government 
will probably have little diflicviSty in defeating it through a suifi- 
dent muster, spontaneous or cajoled, of its own supporters. All 
the party measures introduced by Labour Members during the 
periods of office of Conscrvatis’c and Natloruil Goverrunents in 
the ijros and 19308,* u-cre more or Jess spontaneously defeated 
in this 'ft-ay. It sometimes happens, though, that an Opposition 
bill which the Governmem rbsUkei cannot be defeated quite so 
eajily, particularly if the Government’s majority is vet)‘ small; the 

* No bi!l hij t>ccn pjiKd iwu lav asainii ib« dcrbrtii of th« 

CoTrrmivrt f.jf hilf a ctCtuiy, ihough totiw fivdirldual amendment* hart 
tone iSe IVootmment, 

* 'I* Anm.*I HoLJar ml «f ■•hkth tu giren a aecond 

IhH Idled in ihe Standi^ OmunitTre. Cf. bcicnr, p. leA. , 
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Transport Bill of icjji was in feet carried by the Opposition 
against the Government on second reading, because the Govern- 
ment was not able to muster enough supporters to outnumber 
the vast crowd of enthusiastic Conservatives who stayed at the 
House on that Friday in the hope that they would be able to 
humiliate and annoy the Government by giving the bill a second 
reading. Circumstances such as those which led to this defeat are 
rare, although we have now experienced two Parliaments, and 
five sessions with time for private Members’ bills, in which the 
Government of the day has had a majority which most commen- 
tators in 1950 said was unworkable. Even so, there has been no 
serious attempt, apart from the Transport Bill, on the part of 
the Opposition, Labour or Conservative, to bring forward a 
purely party measure for the Government’s discomfiture. 

Sometimes the Government may wish to secure the rejection 
of a measure brought forward by some of its own back-benchers. 
Curiously enough, rebellious bills have been more frequent since 
1948 than before; the Labour Government in particular found 
that in some instances its back-benchers were impatient. As the 
new distribution of time has increased the possibility of bills 
passing without help from the Government, such bills may be- 
come more frequent still in the future. Two Labour Members* 
bills which the Labour Government disbked were the Hair- 
dressers’ Bill and the Hunting and Coursing Bill, whose parlia- 
mentary stages are examined in detail in Appendix B, below. 

In the last resort a Government which wishes to defeat a 
private Member’s bill can put the Whips on against it. This was 
done fairly often before 1914, and in the atmosphere of the de- 
bates of those days did not seem abnormal, but during the 1920s 
it became usual to allow free votes on private Members’ Fridays. 
By now, an attempt by the Government to coerce its back- 
benchers on a Friday would be regarded by many as an intoler- 
able and an improper use of the authority of the party machine, 
and it is quite possible that many Government supporters would 
disobey the Whips; in sudi a case, die Government might be 
defeated, and although it would not necessarily have to resign, 
it would be severely humiliated. Members of the Government 
may on occasion use direct pexsoasion even if the Whips are not 
put on. Thus in 19; i, on the seemd reading of the Matrimonial 
Causes Bill, the Attorney-General said that he thought a Royal 
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Commission should be set up befoce any new legislation was 
brought in, but that on the present bill cverj’onc should vote 
according to his conscience.' But when the closure was moved, 
and a division took place, the Attomcy-Gcncral himself, according 
to a Member who raised a point of order, stood in the gangway 
shouting, ‘If you want a Royal Commission, vote “no”.’* This 
manccuvre did not succeed. The closure was carried by loa 
votes to 99, and the second reading by iji votes to 6o. Many 
Members who voted against the closure then voted for the 
second reading — a rather unusual drnimstance. 

The Government Whips can exert their influence behind the 
scenes in various ways, though it is rare for them to intervene. 
They can try to dissuade their party supporters from going into 
the Chamber when a count has been called,* or they organize 
a filibuster and so prevent a bm from being discussed at all,* or 
they can try to buUd up a hostile majority by private appeals to 
supporters. A new device, seen for Ac first time only recently, 
is that of getting the Members who hold office in the Govern- 
ment to come down in such large ttumbers that they swamp the 
House.* It is only in contemporary conditions, when so few 
Members vote on Fridays, that this device on be of any use. 

If a bill does get a second reading against the Government’s 
wishes, other devices are available. If the bill involves expenditure 
from public funds, the Government can prevent the discussion 
of t^ money clauses by faUing to move the necessary financial 
Ksolution. Otherwise there are still several possibilities. If the 
Government docs not wish to incur odium for opposing a bill. 
It can support the second reading and then support, or itself 
move, a motion for committal to a Committee of the whole 
House. If such a mouon is passed, the bill can only proceed in 
Government time.* This device has not been used for many 


^mnunee on Proecdore. H.C. 1*9-1 of 1945^. Minutes 
this device^fSV * 1 ”^” Morrison igreed with Mr. Cocks that 

sometime, used, deplorable though it might be. Here doe, 

■‘”“2 

fcatat^BaionaSth March ipjs.a.Mxjve.pp. .0 f. 

• CL below. Appendix B, p. ,87. 

• Cf. above, pp. 34 f. 
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years, but it was successfully enqrloycd twice by Mr. Asquith’s 
Government in 1908.* Neither of the bills concerned made any 
further progress in that session, but the main provisions of both 
were later embodied in Government bills. 

The Government can try to persuade the members of the 
Standing Committee to destroy a bill by reporting adversely on it, 
or by negativing all the dauscs. *1111$ method is perhaps most 
likely to succeed against a bill of limited importance, which has 
passed its second reading simply because its supporters, though 
few, have been present, while the indifferent and potentially 
hostile majority have not been at the House at all. In the Standing 
Committee the enthusiasts may find it less easy to outnumber the 
indifferent, who may be willing to foUow the Government’s 
wishes. 

There have been instances of bills making substantial progress 
in the face of the Goveramem’s hostility, and even passing the 
House of Commons with the Whif« put on against them. Thus 
in J919 the Goveroment was defeat^ on the third reading of 
the Women’s Emancipation BUI, whose aim was to give the vote 
to all women aged between ai and 50. The Government, appar- 
ently recognizing the strength of the feeling for the Bill, did not 
oppose the second reading, whidi was taken without a division, 
after the dosure had been carried by the narrow margin of 119 
votes to jj.* At the third reading stage, however, the Govern- 
ment actually put the Whips on against the BiU, but to no avail. 
Even with 19 office-holders as well as two Whips (apart from the 
Whips who acted as tellers) voting against the Bill, the Government 
could only muster 85 Members, not enough to defeat the 100 who 
voted in favour of the BilL* Nevertheless, the Bill failed to pass 
the House of Lords, where it was negatived without a division 
after a very short debate.* 

In the next year, 19x0, the same'BUl again passed its second 

* On Sir Charles Dilke’s Shops Bill, a comprehensive proposal for the 
regulation of working ctKidtlions in shops, and on the Liquor Traffic 
(Local Option) (Scotland) BiU. PuL Debs., 4s., tst Mar >9°8, vol. 187, 
col. 1610, and aand May 190S, voL 189. coL 68 a. 

* Narrow in the tense' that tbe dosure would not have been carried if 
under too Members had voted forit (H.C Debs., 4th April 1919, vol. 114. 
col. i6aS). Cf. above, p. aS. 

* H C. Debs., 4th July 1919, vol. ity.ced. 1544. 

* Ibid., a4th July 1919, vd. 3J, cols. X04)-;i. 
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reading stage in the Commons, in much the same way as in 1919, 
but this time the Standing Committee, following the Govern- 
ment’s advice, decided to proceed 00 further with the BUI because 
it had no chance of passing into law. Mr. Bonar Law, Leader of 
the House, when he was later criticized for the Government’s 
action in the Committee, defended himself on the ground that 
the Government was not obliged to provide fedlities for private 
Members’ bills.* 


In 1936 a hill to compel all employers to grant their workers 
annual holidays with pay, though proposed and backed by Labour 
Members, was given a second reading against the Government’s 
advice. The Government, although it opposed the Bill on tech- 
nical grounds,* was unable to muster much support from its own 
back-benchers, and only managed to get 58 Members into the 
lobbies against the closure, on which the division was taken. A 
far larger body of Labour Members on the other side, joined by 
24 CooserraUves, easUy carried the closure, and on the main 
^estioa the Government allowed the Bill to go through wthout 
division.* In the Standing Committee, however, a Conserva- 
tive proposed an amendment, whose effea was to destroy the 
obLgatoty charaaet of the Bill, and on the third day of the Com- 
nuttee s proceedings the amendment was carried by 20 votes to 
18. As the whole Bill had now been wrecked, the Committee 
decided to proceed no further with it.« The Government did, 
howler, undertake to appoint a special committee to hold an 
enquiry on the subject, and after the Committee had made its 
re^rt,* a Government bill was passed in the following session.* 
The stages tluough which a bill has to pass in the House of 
^rds provide the Government wiih further opportunities for the 
defeat of a measure which they do not like. If there are strong 


• ’ 19*0. Tot i» 8 ,colj. J 6 i f 

• r ,,,s, 

• Tl. Holidip «,h p., Aa. Co. 6. oh. 
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admimstrativc arguments against the measure the Government 
will stand a good chance of getting a majority of the Peers to 
defeat the bill. Indeed it is with private Members’ bills passed by 
the Commons against the Government’s wishes that the House of 
Lords as a body can still be tegaided in fact as a bulwark against 
over-hasty and irresponsible legislation.* The Lords may save a 
Labour Government from possible indiscretions of its own left 
wing in the Commons, though perhaps not a Conservative 
Government from the excesses of its right wing. AH this is some- 
what hypothetical. The Upper House has not been used for this 
purpose in recent times, although the part that it played (without 
prompting from the Government)* in securing the final omission 
of the death penalty amendment from the Labour Government’s 
Criminal Justice Bill in 1948 gives a clear indication of its 
potentialities. 

B. The Gwernmtnt'j Positive Contribution on ^.Utters of Detail 
(i) General Considerations. The Government’s attitude to a private 
Member’s bill Is not necessarily hostile. Indeed these days most 
hills moved by private Members seem to be looked on with 
favour, if not with enthusiasm, by the Government of the day, 
no matter from which side of the House the bills emanate. We 
have already seen, furthennore, that many constructive and un- 
controversial private Members’ bills are really inspired by the 
Government. If a Minister wants to bring in a minor bill con- 
cerning his own Department, and is told that the Government’s 
legislative time-table Is so fuU that no room can be found for 
his bill, he may try, either himself or through the Whips, to get a 
private Member to use a place in the ballot for the bill.* 

Special consideration must be given to the problem of the 
Government’s attitude over matters of detail. The Govertunent 
may be neutral about a private Member’s bill in the sense that, 
while it is not convinced that the bill is essential, it is ready to 
accept the free decision of Parliament and, if necessary, to take 

• Cf. above, p. joj. 

' In this case the Lord Chancellor. Lord Jowitt, said that although be 
pcnonally thought that the death penalty thotdd be retained, it was his duty, 
as 1 member of the CoTemmenc, to advise the House of Lords not to reverse 
the decision of the Commons. 

• C. above, p. 14. 
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r«ponsibility for making tfiat decision effective. Such is the 
chaiactci of govciomentil tespraj^iUty that the Gavetninent, 
though it may be neutral, can rarely be wholly indifferent. If 
the passing of the bill will impose new duties upon it, it is con- 
cerned to sec that the dudes arc such that it is prepared to accept 
the responsibility for them. Even if the bill does no more than 
malf^ a change in the law, without adding to or in any way 
modi^ing the Government’s administrative responsibilities, it 
must be Tcmembcicd that the statute book is regarded as a single 
whole, and that the Goveroment of the day ought to try to 
prevent Parliament from vitiating its quality by tiie introduction 
of inconsistency or obscurity of meaning. If a badly drafted bill is 
passed and creates difficulties in the courts, the Government of 
the day tends to be blamed, however much the passage of the 
bill may technically have been the responsibility of the Legislature 
alone. 

Often, when the House has given a bill a second reading, the 
Government, even if it has be« neutral at first, comes in with 
full offers of assistance, both by making available .the expert 
advice of the parliamentary draftsmen, and by giving political 
and administrative advice. Ihus when Sir Rupert De la Bite and 
Sit A. P. Hecbert introduced their Bill to change the law on 
divorce in 19}^, the Government, though neutral, considered 
that It had some responsibility for seeing that, if the Bill were' 
passed, it should be passed as good law. Sit Alan Herbert tells 
how he was helped by the Attorney-General and the Treasury 
Solicitor, and how ParUamentacy Counsel went through the draft 
with him, suggesting amendments, after the Bill had been given 
a second leaing and before its committee stage began.^ 

It is perfectly possible fortbe Government to concern itself with 
the tedinical aspects of a private Meoaber's bill without commit- 
ting itself on the prindples. To quote Sir A. P. Herbert again: 
The Bill would strictly remain a private Member’s Bill, and with 
questions of policy the Govenunent would have notldng to do 
in a positive manner. If, for example, we chose to include in 
our Bill a clause for the cncounigcmem of bigamy, or the abolition 
of the King’s Proctor, that w^d be our own allair, though of 
course there would always be the risk of incurring the active 
hostility of the Government.’ It must be recognised that the 
» A. P. Herbert, 
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definition of ‘questions of poliqr' is not dear and may be the 
subject of some disagreement. 

(ii) Tie Government in Standing Committee. It is normal for at least 
one Government representative, generally the Parliamentary 
Secretary at the Ministry immediately concerned, to be appointed 
an added member of the Standing Committee which is to con- 
sider a bill We would probably be justified in saying that there is 
a convention that the Government should have some office- 
holder to act as its spokesman. , 

An exception to this rule may be made in the case of a bill 
which the promoters have agre^ to drop. Thus in 1951 Mrs. 
Eirene White’s Matrimonial Causes Bill was given a second read- 
ing against the Government’s wishes, and before the opening of 
the Committee proceedings Afrs. White had been persuaded to 
move that the Committee should ptoceed no further. No office- 
holder was appointed to Standing Committee ‘B’ for the purpose 
of the consideration of the biU.> It has also been known for a 
Goveitunenc spokesman to be appointed to a Standing Commit- 
tee for a particular bill, to attend for long enough to say that he 
does not intend to co-operate, and then to go away, leaving the 
Committee to its own devices.* 

It is by no means unknown for the Government to have two 
or more office-holders added to a Standing Committee to repre- 
sent it during the proceedings on a particular prhTite Member’s 
bill. If a bill is particularly interesting both the Minister and his 
deputy may go on to the Standing Committee; if the bill concerns 
both an English Department and the Scottish Office, both may be 
represented. Thus in the session of the Ministry of Agri- 

culture and the Scottish Office were each represented by a junior 
Minister for the Standing Committee’s proceedings on the Dogs 
(Protection of Livestock) BilL* For the rather more controversial 

^ Official RepoR, Standing Cbnunittee *B', 19J0-1, cola. S79 f. The 
Government was perhaps taking a risk in this case. It could not be sure that 
the Committee would accept Mts. VThhe’a motion not to ptoceed with the 
Bill. In the event, however, the motion was approved, at a division, by to 
votes to 8. It is nocewonhy that although this decision was supposed to have 
been agreed in advance, eight Labour Members voted against it and eight for 
it. Cf. above, p. 39. 

' Cf. below. Appendix B. 

' Official RepoR, Standing Committee *B’, l9Ji-3> col. 1088. 
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Simplified Spelling Bill the Ministry of Education was represented 
by both the Minister and the Parliamentary Secretary, and there 
was in addition the Scottish Under-Secretary of State concerned 
with education in Scotland.* 

On committee ipoints the Government often finds itself im- 
pelled to take up a more definite and positive position than it 
would wish to take with regard to a second reading. With 
Government bills we hear more and more often the reply, to 
an amendment moved in Comnuttee, that the matter has already 
been fully discussed with the interested bodies, and that it would 
be better for Parbament not to intcifere with the solution that has 
been reached. With private Members’ bills too this argument is 
often put forward, as with the Poor Prisoners’ Defence Bill in 
15J0. Sit John Withers, in opposing an amendment, pointed out 
that the Bill had been thoroughly examined by the Home Office, 
together with the interested bodies, under the previous Govern- 
ment, and that the Home Office had again approved of the 
esdsdng form under the new Govetnment. He begged the House 
to be very chary of interfering with the balance that had been 
struck.* Later, in replying to another proposal for amendment, he 
said that he had himself at first favoured its objects, but that he 
had given way before the objections of the Home Office. At 
this stage he would prefer to leave it to the Government to decide; 
if they persisted iti their attitude he would not support them.* 
The amendment was accordingly negatived without a division, 
although not without a protest at Sir John Widiers* ‘amazing 
confession’. ‘Are we to be niled by Government officials,’ asked 
Mr. Grace, a Uttle umcalistidUy perhaps, ‘or by Parliament?’* 
Silence on the Government’s part over any point, although it 
lutistaies PailiarrKtit, as h were, in its position as the true Legis- 
lature of the Kingdom, is not always welcomed by the members 
of a committee. Sir Alan Herbert has an interesting comment to 
make in this connection. His Matrimonial Causes Bill, which 
was passed during the session originally contained a pro- 

vision to allow divorce on the ground that the respondent was 
'an incurable habitual dninkard, and had for a period of at least 
three years been separated from the petitioner in consequence of 

1 Official Report, Staadiiig Comimtcee ‘B’, 1912-j, coL 708. 

• ILC Debs., ind May ipjo, voL ejS, cols, jjt ff. 

* Ibid., col. jst. 4 lyj _ jjg. 
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habitual drunkenness’. In the Standing Committee an amend- 
ment was proposed for the onussion of this paragraph, and in 
the absence of any definite guidance from the Government, Sir 
Alan Herbert, the chief promoter of the Bill, had to decide for 
himself whether to combat the amendment or not. After hearing 
the arguments, he decided not to challenge a division, but to 
let the amendment go through. Any other member of the Com- 
mittee could of course have forced a division, but even on a 
private Members’ bill there is some feeling that the sponsor’s 
decision to accept an amendmeothad better not be interfered with. 
So we find Sir Alan saying, ‘for the omission of that important 
paragraph I accept entire responsibility’. He does comment 
though that ‘a private Member should not be left by the Govem- 
mttit to make such big decisions’,* and thereby implies that, 
though himself an Independent, he would prefer that, on a tech- 
nial question such as this, the responsibiUty for making decisions 
should rest with the Govesuneot. There is no inconsistency in his 
view. His contention would Imply that, while the general ques- 
tions about divorce which were decided at the second reading 
are such purely moral questions that the Government should not 
interfere, the question whether divorce should be allowed for 
drunkenness is, chough important, so dependent on technical 
considerations that, within the general context of the bill, the 
decision as to how the Committee should be advised could best 
be nude by experts. 


C CoKlashit 

It should now be possible to attempt an evaluation of the r6!e 
of the Government in connection with private Members’ bills. 
On the general principles of such bills Parliament has by now 
firmly established its daim to be allowed to vote without coerdon 
from the party machines. This has been possible, at a time when 
the Government’s donunation over Parliament has been increas- 
ing, because private Members’ bills have come to be restricted to 
non-political questions; the two movements have gone together. 
In exchange, however, the GovemriKnt's r6Ie as mediator, con- 
dilator and adviser in rclatioa to matters of detail has become 
more positive, and on such matters the Government’s authority 
^ ^ Tit Ajr/ tn- 
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is SO well rccogni2ed that its advice is generally sure to be followed 
by the House. Without explicitly intending it, and almost without 
knowing it. Parliament has strudt a balance between subservience 
and excessive independence. On matters which are unsuitable 
for decision by straightforward numerical majorities it has shown 
itself ready to accept guidance and advice; on simple questions of 
principle, so long as they do not involve party controversy, it has 
successfully asserted its right to dedde itself by majority vote. 


4. THE r6lE of the OPPOSITION LEADERS 
The leaders of the Opposition seem to let themselves be 
guided by rules or customs closely corresponding with those 
which Ministers follow, but less rigid. In tHs matter there have 
been noticeable changes in practice during the past thirty years. 
When the Labour Patty regarded private Members’ days as op- 
portunities for bringing forward their chief party measures, the 
leaders not unnaturally balloted along with the rank and file. 
Occasionally they won good places and brought in party bills. 
Thus in ipaj Mr. William Graham brought in the Prevention of 
Unemployment Bill and Mr. J. H. Thomas the Workmen’s 
Compensation Bill In recent years there have never been more 
than a few Opposition leaders uking part in the ballot, and the 
only one to have had the opponuruty of inUoducing a bill has 
been Dr. EdiA SummerskiU, who has twice proposed a Women’s 
Disabilities It would perhaps be rash to assert that no party 
. leader would ever bring in a party bill, but it is at any rate thirty 
years since such a thing was last done. 

Wi* regard to participation in debate, there is more room for 
vatuuori in practice than there is in the case of Ministers. In the 
particularly before 1914, it was quite usual for one of 
the Opposition leaders to speak on a private Member’s biU, but 
recently suA ^rtidpation has become rate except in the case of 
a former ^^ster who has advice to give on the basis of his 
erpencnce. This change in practice is a further indication of the 
btMder and more fundamental changes which have already been 
nouced. It is unusual for more than one Opposition leader to 
intervene in a private Members’ debate. As we become more and 

S;.?; o’AV'’"' .j. 3. 


ixa 



THE ROLE OF THE OPPOSITION LEADERS 
more accustomed to the notion that every utterance of a recog- 
nized Opposition leadet necessarily represents the considered view 
of Her Majesty’s Opposition, so it be^mcs difficult for opposing 
opinions or even concurring but distinct opinions to be expressed 
in Parliament by members of the ‘shadow cabinet’. 

With regard to voting, it is becoming more and more rare for 
Opposition leaders to vote at all on private Members’ bills, and 
when they do vote they tend (though not to the same extent as 
Ministers) to avoid voting against one another. On the old party 
bills proposed from the Opposition benches there was often a 
big turn-out of Opposition leaders. Thus on the Labour bills 
of 15)10-39 Mr. MacDonald (before 1931) and later Mj, Lansbury 
and Mr. Attlee nearly always voted, along with almost all their 
front-bench colleagues. On the only purely party measure since 
J948 the Opposition leaders turned out to vote in full force; 
seven of the ten Conservative members of the House of Commons 
who were to receive Cabinet tank on the formation of Mr. 
Churchill’s Government voted for Mr. Bevins’ Transport Bill 
on tftd February i^fi. In the division on the closure on the 
Press Council Bill, in t9)a, thirteen former Labour Cabinet 
Ministers voted, including Mr. Attlee, Mr. Morrison, Mr. Galtskell 
and Mr. Ede.* 

When we turn from specifically ‘party’ bills to private Afembets’ 
bills in general, we find that the decline in voting by Opposition 
leaden has corresponded with the decline in voting by Aiinisters. 

In Its earlier (hys the Labour Part)' tended to decide at iu 
meetings on its attitude even to private Mcmbcn’ bills. In the 
i^zos there was regularly a Labour spokesman in most such 
debates, even when he merely announced, as Colonel Wedgwood 
did once in I9za, that the Labour Party, as a party, had not con- 
sidered a bill and that it had therefore no corporate attirade to it* 

When there is no discussion in a party conclave, there may be 
informal discussion and if possible agreement among the mem- 
bers of the Opposition front bench, even when there Is to be a 
free vote. In the past, such advance agreement was not necessarily 
binding. Mr. Tom Johnston, wriring of the debate on the pro- 
posed new Anglican Prayer-Book in 19x8, tells us: The S«»ts 

* Cf. (bore, p. 66. 

* Cf. Colonel WcdgYcod*! ipetcb oa Riting of btKbimty Bin. H.C. 
Deb*., slih Apnl 1911. voL ijj.coL tS*. 
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Members of the Opposition tront bench decided that as it was 
almost entirely an English issue, it would be unjust and improper 
for us to vote/ But this is not the end of the story. Four of them, 
Messrs. Adamson, Graham, Kennedy and Johnston, listened to 
the debate, and Tom Johnston relates how one speaker deeply 
impressed Willie Adamson, who whispered, ‘Tom, I couldna* look 
ma foiefolks in the face if I didna’ vote the nicht/ So all four 
voted.' 

The Labour leaders sometimes allowed themselves the luxury 
of ftee voting in opposition, and not only on questions of con- 
science. In 1513 Mr. Henderson, Mr. Qjmes and Mr. Alexander 
voted for the Rating of Machinery Bill, blr. MacDonald, Mr. W. 
Adamson and most of the other leaders against it.* This was a 
case, however, in which it did not matter very much how the 
voting went, as the Minister had already promised to set up a 
committee to examine the questions raisrf, and it was clear 
the Bill would not pass before the committee made its report 
Among the Conservatives in their tart periods in opposition, 
we find an instance of division among the leaden in 19x4 over 
a watering-down clause in a Legitimacy Bill; Mr. Baldwin and 
some Qthet Conservative leadets were in the (wholly Conserra- 
live) minority favouring the clause, while Mr. Neville Chamber- 
lain, a seasoned campaigner against the harshness of society to- 
wards the illegitimate, voted to leave the Bill as it was.* On 
another occasion Mr. Chamberlain abstained on a bill on which 
Ms views were appatently to the left of those of his colleagues. 
On ayth November 1919, a meeting of the Assodatlon of Muni- 
cipal Corporations, held under his chairmanship, unanimously 
passed a resoluuon in favour of a proposal, which had often been 
put before the House, to empower Local Authorities to tun their 
own transport services without the need to come to Parliament 
with Private bills.* When the Omnibuses Bill came up for second 
reading three months later, however, Mr. Chamberlain did not 

* Themu }o>inston, }Atmm 4 i (CoUins, 19}!}, p. 10a. 

’ H.C Debs., iith itay 19x3. toL 163, col. 2840. 

» Bad., ayth June 1914, Tti. 175, coL 87$. Mr. Oamberlaio had already 
brought 10 a Bastardy Bdl voder the ballot himself ia 1920, and had been 
acw-re ift support of later proposals ia fiiis field. Cf. K. Feiliog, Tie U/t 
oj tlmUt CbamhtrUin (Macnullan, 1946). p. 8j. 

* Mr. Scot*, the pioposer of the referred to this in his second reading 

speech (H.C Dehs., 7th Febniaiy 1930, toL 234. col. 2234). 
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vote, alttough Mr. Baldv,*!!! and many of the Opposition leaders 
voted against the 

It would be unwise to infer, from the fact that since the war 
Opposition leaders have not voted against one another in divi- 
sions on balloted bills, that any instance of cross-voting would 
necessarily be regarded as a breach in their ranks. On bills intro- 
duced under the Ten hiioutes Rule diere have been many in- 
stances of disagreement among the Opposition leaders finding 
expression in the division lobbies. In 1951, for example, Mr. 
Churchill voted for the motion for leave to introduce a bill to 
make effective the stabilixation of the date of Easter, while Mr. 
Ctookshank, Mr. Macmillan, and odier front bench Conserva- 
tives voted against it.* In 195}, Labour leaders voted against one 
another on three Ten Minute bills, the Death of the Speaker Bill,* 
the Peers Bill* and the Barristers (Licensing) Bill.* 

It still remains true that when party leaders are in opposition 
they aie rather mote teady to vote according to their personal 
inclinations, against one another if necessary, than they can be 
when they are in power. Thus In 1948, when a proposal was 
brought forward (not as a private Member’s bill, but as a private 
Member’s amendment to a Government bill) to suspend the 
operation of the death penalty for five years, no office-holder of 
the Labour Government of the day voted in its favour, and many 
office-holders voted against h.* (There is indeed some evidence to 
suggest that although there was supposed to be a free vote on 
that occasion, the holders of office in the Government were in- 
structed not to vote in favour of the proposal.)’ Yet six years 
later, when the same private Member, Mr. Silverman, brought 
forward once again his proposal to suspend the death penalty 

’ H.C. Debs., 7th Febtuuy 1910. voL 2J4, col. 25}4. 

* Ibid., lotb Alarch 1951, vol. 4S], coL 2320, (The E2stei Act, already 
on the Statute Book, provided that, it ahould come into force only by 
an Order in Council after speafied bodies had given their consent. The 
new Bill proposed to bring the old Act Into operation forthwith.) 

' Ibid., 2jth February 19)3, voL 311, c<d. 2098. 

* Ibid., litb February 1933, vcJ. yti, coL ^^ 6 . 

* Ibid,, 6th May 1953, voL 313, ctd. 404. 

* Ibid., 14th April >948, v<^ 449, coL 1094. 

’ Ibid., 13th April 1948, rot. 449,. coL iiyt. Cf. P. A. Broinhead, Frti 
Velti h rii Hok/i of Comntni, Dotham University Journal, June 1933, 
p. 105. 
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for years, with a Consemtuvc Govcmmcat in office, many 
Labour Party leaders and former office-holders voted for the 
proposal, but none against it’ The same thing happened again 
at a fuU-dtess debate on the subject which took place early in 

The two main trends that tre have observed in the behaviour 
of Opposition leaders, on the one hand towards diminished par- 
tidpation and on the other band towards gteatet solidarity of 
action when they do panidpate in debates and votes on private 
Members' bills, are in full agreement both with the trends in the 
behaviour of Ministers and with recent des'clopments in the 
character of government as a whole. 

* H.C Deb*., l« July ijjj, voL 517, coL 4*4. Oa this oceasion Mr. 
SBrrnnan made use of the Ten Minutes Rule. Eleren Labour back-bench 
Afemhen voted against the proposaL 

* H'hUj Hawja^, loth February 1977, eoL ait6. Tbe debate of 1977 was 
on a Tea Misute bill to tuspend th« death penalty, that of 1977 on an 
■tnendnent, moved by hfr. Silverman, to a Government motion to 'cake 
note of the Report of the Royal Cotnmiaalon on Capital Puniihment'. 



Chapter K 

THE rOlE of associations AND 
OF ROYAL COMMISSIONS 


1 . ASSOCIATIONS IN THE COMMUNITT 

M any private Members’ bills cleal with intricate and tech- 
nical questions. On such matters, as we have seen, it is 
often felt that the Government ought to advise the 
House. Alternatively it may be argued that the House of Commons 
should decide freely, but only on the basis of some agreement 
reached, after exhaustive dlstmssion outside Parliament, by the 
interested parties. Thus on a Slaughter of Animals Bill In 1950, 
Mr. Greenwood, the Labour Minister of Health, thought that the 
House should make no dedsion until full agreement had been 
achieved between the bodies whom the Bill directly concerned.^ 
In 1939 the Parliamentary Sccrettty to the Ministry of Labour 
opposed the second reading of a Shops Bill on the ground that 
the matter ought to be dnlt with on the basis of discussion 
between the employers’ and the employees’ organizations, so as 
‘to hammer out a solution which could be presented to the 
Ministry of Labour for serious examination’.* 

Tlus brings us to the study of the r61c of private organizations 
in general in relation to private Members’ bills — a r6Ie of the 
first importance. 

Among the general public there is an immense fertility of ideas 
* II.C Debs., isth December l9{o, voL r4S, col 748. 

* Ibid., 24ih Febniaij 19)9, voL $44, cot. tji. 
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about ways of making the world a better place, most of which 
require an increase in the repressiTe mechanism of the state. 
Almost every scheme for bettettnent unites a number of people, 
and there is usually at least one society for every idea. Meetings 
are held, resolutions are passed, many of which, however laudable, 
get no further for years. Thus at a recent meeting of a county 
branch of the Council for the Preserration of Rural England one 
of the Council’s Officers is reported to hare said that he thought 
‘legislation should be introduced to allow policemen to fine on 
the spot people who left Kttet about or defaced the countryside in 
any way’.* 

There are many ways in whiA the House of Commons may be 
said to ‘represent’ the electorate, and one of these many ways is 
linked with the heterogeneity of the membership of the House. 
Each Member is indeed elected because he is his parry’s candidate, 
having been chosen to be candidate, as a rule, because he has 
satisfied the dominant elemerit in the constituency party that he 
will serve them well as candidate and as Member. Yet there is no 
aU-oabiacing uiufotauty among Members of Parliament; the 
variety cf their personal predilections seems to be infinite. Every 
sodety that deserves coastderatioa is likely to find some Memba 
of Parliament who is (or Is prepared to b«ome) actively sympa* 
thedc to its objectives, al^ough it was not because of ^t 
sympathy, but for other reasons, that he was fint chosen as a 
candidate and then elected to Parliament. 

2. ASSOCIATIONS AND Sf£UBEAS OF FARLIAlfENT 
Associations having objects of their own to pursue do indeed 
regularly try to extract pledges from Members of Parliament at 
die lime when they arc most vulnerable — that is, during election 
campaigns, when candidates arc often approached with requests 
that they should undertake, if dected, to support this or that 
proposal. It seems somewhat unlikely, however, that pressure on 
candidates at election time is really a factor that needs to be taken 
into account in relation to the results of dections, except in so far 
as such pressure is concerned with questions of national policy on 
a large scale, which are not likdy to be dealt with in private 
Members’ bills. Matters bttwglu up ia this way at election time 
* AtanfStiltr GiurAdii, a6tb Scpuisbcr 19)3. 
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generally have nothing to do vridi the party programmes, but are 
sometimes introduced, at a local level, into the election struggle, 
as in 1923 when Lady Astot made the proposal to restrict the 
sale of liquor to persons under 18 an issue of her campaign.’ 

Almost every private Member’s bill has an organization of 
Some kind interested in it Its principles have probably been 
approved by meetings of local branches as well as by a national 
conference of the organuation concerned, and the organization 
may l»ve devoted much energy to the gathering of factual infor- 
mation, to the dissemination of propaganda to educate public 
opinion, and to attempts to influence Members of Parliament. 
In the United States the direct approach by associations to Con- 
gressmen is on a huge scale, and in the context of the character 
of American Parties such ‘lobbying’ is of immense importance in 
the whole legislative process.* In this country associations recog- 
nize that it is not much use trying to influence votes of the House 
of Commons on issues connected with Government bills, and 
they direct their main attentions rather to the Government itself. 
But with proposals brought in as private Members’ bills there is a 
good deal more in the way of direct pressure on private Members 
in geoecal, and a Member In charge of a bill will usually be acting 
in dose touch with the group or groups behind it. Often there will 
be a group no less bent on trying to secure the bill’s defeat, and 
again there may be several detent groups all more or less in 
agreement in general but at loggerheads with the main group 
over particular points. 

One of the most obvious and crudest ways by which interested 
groups may try to influence the passage of legislation in a direction 
which they desire is by sending circular letters to all Members of 
Parliament. Another method is to encourage individuals or local 
assodalions to write to their own Members. Of the tw’o methods, 
there is little doubt that the second is the more likely to be 
effective, provided that the letters appear to be spontaneous. 
Qrculatcd printed matter is rarely read and more rarely heeded, 
and may do more harm than good to the cause of those who 

’ Cf. ll.C. Debs., 9ih Match i^aj, eol* eol. 91], 

‘ The paramount Impottance of prime organizations in the Icgislaiiee 
process in the United States has been amply rccognizeij by recent American 
commencaton, c g. V. O. Key, Partirt, PaittertiiJ Pirrttn Grnrps, Dtilef tad 
Samuel, Ctn^rtii ct [TarA. BeitraiD Gross, Tbi IjipiUliu Slntgfli, etc. 
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distribute it. Simiktly letters to ^{etnbers are mudi mote effective 
i£ they appear to have been sent spontaneously, than if they appear 
too evidently to be coming in as the result of an organized 
campaign. 

A comment of Sit Alan Herbert is worth quoting on this point. 
In February and March rpjy, between the committee and the 
report stages of the Matrimonial Causes Bill, there was ‘a massive 
postal bombardment of Members - . . chiefly riie work of the 
Mothers’ Union, who claimed that their 500,000 mcmbeij were 
united against us’. The promoters of the bill were worried at first, 
recognizing that 'such a bombardment, in the past, is s'aid to have 
caused a stampede of Members’, but in retrospect, Herbert’s 
assessment is thus: ‘In fact, I think, it caused little but annoyance. 
It was too early, too violent, and too evidently organized. 
Members pay due attention to the views of their constituents; but 
they ate never much impressed by those who unite only because 
somebody tells them to.’* 

It would be unwise to suggest that Members of Parliament are 
wholly impervious to pressure from their constituencies, though 
they are probably affected less by fear of damaging their electoral 
chances through the loss of votes, than by fear of falling into 
disfavour rrith important elements in the local party organization. 
A study of the voting behaviour of Labour Members on the 
Sunday Observance Bill of 195} would appear to support this 
view. This Bill, which aimed to n^e the British Sunday ‘brighter’ 
by allowing certain entemunments which are now forbidden, 
produced a great deal of activity on the part of Sabbatarian associa- 
tions. When we analyse the voting we find that aa of the 54 
Labour Members for London and its suburbs voted for riie second 
reading, as compared with only two of the 116 Labour Members 
for constituendes in Scodand, Wales, Lancashire and County 
Durham. On die other hand, there is no evidence to suggest that 
Labour Rterabers with small majorities were peculiarly slow to 
support the Bilk Twelve of the j4 who voted for the second 
reading had majorities of under }Ooo, and three had majorities 
of vmder 1000.* 

* A. P. Httben, Tbt Ajei Han it,op.at^p. 147, 

* H.C Debs., joth Janusiy >973, Tci 310, col. 1438. Among aJl Labour 
Members the proportions with small maiotitjei were about the same. Of the 
S9t elected in 19} t, had tnajotuies thunder 3000, at of under 1000. 
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It is notorious that Sabbatariamsm is very strong, particularly 
among the people who dominate the local Labour Party organha- 
tions, in those areas whose Labour Members had so little en- 
thusiasm for the Bill. It is hard to avoid the conclusion that the 
notorious strength of Sabbatarian feeling among Scottish, Welsh 
and Northern Sodahsts had some effixt on the voting behaviour 
of the Labour Members from those areas. With most Members, 
specific pressure or actual instruction would not be needed. 

•> In tWs instance, there was a very widespread agreement among 
the leaders and adherents of a particular party, but with the more 
usual type of private Member’s bill, where feeling is less concen- 
trated, pressures from constituendes are less likely to produce 
results in the division lists. 

Another device occasionally used by assodations is to get up 
public petitions with the greatest possible number of signatures, 
asking the House to vote for or against a bill that is about to 
come forward. Thus the introduction of the Sunday Observance 
Bill, which we have just examined, led interested bodies to get up 
a petition foe its rejection. The petition, signed by ov'et half a 
ndllion people, was presented the day before the Bill was due to 
come up for second reading.* 

Organizations do not lunit their aedyities to attempts to in- 
fluence votes. They try also to find Members of Parliament to 
speak on their belulf in the House, and they may also devote 
much energy, if it seems worth while, to stating their own case 
directly to the promoters of bills and to the Government. 

Any organization that has its points to make will try to get 
an M.P. to be prepared to state its case, above all at the committee 
stage, but the discussion between the spokesmen of the divergent 
points of view does not take place only in the parliamentary 
stages proper. The different organizations concerned may send 
their representatives to take part in informal conferences in the 
House of Commons and elsewhere, where as far as possible they 
will try to strike bargains and to make compromises with one 
anotherbydirect negotiation. Thus in igai, when a Criminal Law 
Amendment BUI was before Parliament, there was a meeting in 
the Palace of Westminster where, in Lady Astor’s words, ‘practic- 
ally every organization interested was represented’, and where it 
was agreed that these bodies should work together to secure the 
‘ H.C. Debs., 29th Jafniaxj ivJJ.vol. jio, coL 116). 
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pas^g of the Bill by abstaining fiom intiodudng conttoveisial 
amendments.^ 

}. THE IMPORTANCE OF CONSULTATION WITH 
ASSOCIATTONS 

A Member who brings forward a bill without having previously 
discussed its contents with as many as possible of the interested 
bodies, including the hostile ones, jeopardizes his chances of 
success. The need for full coosultatioQ with the organizations 
concerned is wdl illustrated by the fate of Miss Irene 'Ward’s bill 
of the 19J8-9 session, proposing to bring miners’ nystagmus 
within the scope of workmen’s compensation. Miss Ward had won 
the fourth place in the ballot and her Bill had had its first reading, 
along with the other balloted bills, on nth November 1958. It 
came up for second reading on 9th December. But it had been 
drawn up without the coUaboratioa of the Mbers’ Union, whose 
represeotaave only saw the tot of the Bill on 6th December. The 
two intervening days bad been spent io hurried discussion 
between Miss Ward, the Miners’ representatives and the Home 
OHiee, but insupera'ble difBculdes remained unresolved. On 
the 9th Mr. Gordon. ^[acdoQald, speaking fot the miners, moved 
the rqecuon of the bill, saying, ‘Aliss Ward ought to have had 
one or two months to discuss in advance .with the interests 
concerned’.* In the circumstances it was dcatly useless to press 
the bill, and the second reaebag motion was negatived without a 
division. 

It is possible to argue that the increasing necesaty fot con- 
sulting outside bodies in the preparation of all legislation is a 
factor tending to reduce the suitability of private Members’ bills 
as a method of bringing in legislation. When the consultations are 
carried on under the aegis of a Government Department it is 
generally dear to all concerned that the Minister is the effective 
arbiter, and he is well placed for persuading the different interests 
concerned to agree to a reasonable compromise. When a mere 
private Member of Farliamcot Is in charge of the discussions, 
however, he has not this authority behind him, and the interests 

* Cf. Lady Astot** Question, asUng fot fac'didei for the Bill, H.C. Debs., 

' ijth June 1911, toL 14J, 409. 

• II.C Debs., 9th Dec e mber 19)8, toL J4i, coU. Jjoi-y. 

laa 



ROYAI. COMMISSIONS 


may be unready to accept the uJdnute verdict of a parliamentary 
Standing Committee, or even of the majority of the House at the 
report stage. For this reason the appropriate Minister himself 
may conceivably step in and take a part in the discussions, but his 
position is then often less satisfactory than it would be if he had 
full responsibility, in terms clearly understood by everyone con- 
cerned, for the measure under discussion. On occasion, however, 
it may be better for the Minister to appear to be in a detached 
position than in a position of ilirect responsibility. 

4. ROYAL COMSfISSIONS 

We have now recognized that the House of Commons, con- 
scious of the need for adequate knowledge of the problems and 
for a responsible attitude in dedsion-imUng, does not make its 
decisions, even on wholly *non-poljticai’ matters, like a debating 
society. 'Ilie importance of the private discussions between the 
promoters of a bill and the various interested bodies, with the 
Government sometimes ukiog part, has been noticed. But apan 
from these discussions there are often other important prelim* 
inarles 10 be gone through before a private Member’s Bill is likely 
to have a successful passage through its parliamentary stages. The 
debates and votes, even when entirely free, on bills of any sub- 
stance at all, are generally preceded by enquiries held outside 
Parliament, by Ropl Commissions or Departmental Committees 
or other ad hoc groups set up by the Government of the day for 
the purpose of obtmning as much relevant information as possible 
and of providing the House with reports and recommendations 
which can be regarded as the result of the informed deliberation of 
fair-minded and well-qualified people. A glance through Professor 
and Mrs. Ford’s Brtviate of Parliamtnlary Paptrs^ is enough to 
shorfr how extensively sudi committKS have enquired into every 
aspect of British life. 

The first time a substantial or complicated proposal for reform 
is brought before Parliametst as a private Member’s biU, the most 
that can be expected in the way trf concrete results is generally a 
promise by the Government to set up a Committee to enquire 
into the matter. The eventual suctxss of the proposal will in all 

*P. & G. Fotd, A Breria/t ^ Varhamfutarj Paptrt, 1917-39 (Blackwell, 
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probability only follow a faTouiable tecommendation by tbe Gam- 
mittee, and the Committee’s proposals are likely to be followed 
fairly dosely in the bill that is im^y brought before Parliament. 

Indeed, committees of this sort play a very important part in 
the legislative process. The fact that a Royal Commission or a 
Committee is set up and makes a report is, however, no guarantee 
that action will arise out of its report. As a rule no Government 
feels itself under any obligation to implement a Roj'al Commis- 
sion’s proposals; indeed there is a widespread, and not wholly 
erroneous, opinion among the genera] public, that the establish- 
ment of such Commissions is a device whereby Governments try 
to consign awkward proposals to a decent oblivion.* A proposal 
for a Royal Commission may therefore meet with opposition in the 
House of Commons. 

Thus in igjt, when Mrs. White brought forward her Matri- 
monial Causes Bill, the Attorney-General said: ‘These are all 
grave sodal problems. They requite great study and consideration 
before legislation is passed in regard to them.’ The solution which 
he offered was the appointment of a Royal Cominission, and it 
appears that he did his best to encourage Members to rote against 
the BiU.* The House te'jectcd his advice by voting for the second 
reading by 131 votes to 60 * but later the sponsors accepted the 
Government’s offer. When the BiQ reached the Standing Com- 
, mittec Mrs. White at once advised the Committee to make no 
attempt to proceed with it.* The Committee agreed with her 
proposal by io votes to 8, the eight rebels all being Labour 
Members.* 

Once a Committee has been appointed it would evidently be 
undesirable for Parliament to pass a bill before the Committee 
has completed its work. If a blU should happen to be introduced 
while its subject-matter is under delibendon in a Committee, the 
object is usually cither to draw public attention to the Com- 
mittee’s work, or, more constructively, to leave time for the 
ultimate passing of the bill during the current session, with 

* Sit AI*n Herbert, in IndiptaJitH p. loj, cites the Royal Com- 

mission ofl Betting of 19J* as an instance of a body which made recom- 
mendations sihich long went unbeeded. • Cf. above, pp. 62 and J04. 

' H.C. Debs., 9th hlarch T9)l. ved, 48), cols. 999 S'. 

• OfSdil Report, Standing Ccamnittee ‘B’. eol. 881. 

‘ Ibid., col. 901. 
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the Committee’s recommendations incotporated during the later 
parliamentary stages. 

To «ke an example at random, die passing of legislation 
allowing people legally to adopt children, and to be secure against 
any claims from the natural parents, followed the introduction of 
private Members' bills on the subject and the reports of com- 
mittees. A Home Office Committee ivas set up in 1521 and reported 
in favour of legislation on the matter,* but nothing concrete was 
done for the time being. Meanwhile the stream of private 
Members’ bills continued. The Committee on Child Adoption, 
under the chairmanship of Mr. Tomlin, was set up in 1924 and 
presented three reports, of which the first was a general survey of 
the problems involved and of the measures needed to deal with 
the problems,* and the second made certain recommendations and 
actually contained a draft bill embodying these recommendations.' 
Meanwhile, yet another bill (the sixth on the subject since 1918) 
was introduced in (925, but was dropped at the request of the 
Government in order that the full report of the Tomlin Committee 
should be available before Parliament took action. The bill 
eventually beame law in 1926.' 

The great merit of Royal Commissions h that they provide 
Parliament, the Government and the public with the background 
of balanced information and expert opinion without which it is 
hard to approach some types of dedsion in a responsible way. 
Their importance is all the greater because the British Parliament 
makes no use of Standing Committees of the American type, with 
powers to heat witnesses. It is worth remembering that much of 
the great reform legislation of the nineteenth century was based 
on the reports of Royal Commissions; in these cases it was the 
Government above all that telJed on foeir reports. Nowadays, 
with all the opportunities that the Government has for consulting 
informally with appropriate bodies on matters related to the major 
problems of the day, the rdle of Royal Commissions is perhaps a 
little less important in relation to major questions than it was in 
the past, but in relation to questions of the type that form the 
subject-matter of most private Members’ bills it remains of the 
first importance. 

* Cmd. I2;4 of 19ZI. ' Cmd. 2401 of 1924-5. 

* Cmd. 2469 of )9i4-5. 

* The Adoption of Childten Ae^ t6 Ac 17 Geo. f, ch. 29. 
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Chapter VI 

THE criteria of SUITABILITY FOR 
treatment in private MEMBERS’ 
BILLS 


T. THE PRESENT POSITION: CENBRAt 

I K previous chapters inattempc has been made to trace historic* 
ally the developments and changes in the practice of Pailia- 
ment and of the Goveroment in dealing with private Members' 
bills. The present chapter vnJl seek to describe the position as it is 
in the middle of the twentieth centoty, and to define ptifldpies 
according to which particalax classes suV]ects may be regarded 
as suitable or unsuiable for tccatmeot in private hiembers’ bills. 


t. SOilE FACTORS UAKINC FOR UNSUrrABTLlTr 
It is by now fairly widely agreed that private Members’ bills 
should in general avoid large political issues although there is 
still room for an Opposmon bill from time to time. When we 
eiamine the debates we find that one of the arguments most 
commonly put forward is that the matter under discussion ought 
to be dealt with by a bill for which the Government of the day 
would take full responsibility. Hie rule that private Members of 
Parliament may not propose money bills imposes a serious Umiu- 
don on the scope of private Members’ bills, and makes it unneces- 
sary for us to iscuss the ondesiiability of pork-barrel proposals. 




SOME FACTORS MAKING FOR UNSUITABILITY 
A. Proposals for Omstitulional Change 

A proposal for consdtutioiial diange, even if it does not raise 
controversial political issues, is likely to be regarded as outside 
the province of private Members’ legislation. Thus in 1932, when 
a Conservative Member brought in a proposal to amend the 
Parliament Act by inserting into it a safeguard against ‘tacking’, 
other Conservatives were very lukewarm in their attitude, and 
Mr. Crookshank (who then held no office) said that this was a 
matter which could only be dealt with in a Government blll.^ 
Just after one o’clock the House was counted out, and the debate 
came to an ignominious end.* 

There have been instances of proposals for constitutional 
change being successfully brought in by private Members, with 
ministerial approval. The old constitutional rule that a Member of 
the House of Commons, on being appointed ro ministerial office, 
should resign his seat and seek re-decUon, was finally abolished 
by an Act of 192^* which began its career as a private Member’s 
biU.< Although the first step towards this change had been taken 
by means of a Government bill seven years earlier, the Govern* 
merit was probably loath to uke the final step itself. The value of 
this precedent for the successful introduction of constitutioiul 
change by a private Member’s bill is rather doubtful, because the 
habits of 1915 with regard to fit subjects for Friday debates were 
not at all the same as t^ habits of today. It is noteworthy too that 
in that debate not only the Prime Minister, but also Mr. Arthur 
Henderson and Sir John Simon, took part. The proposal was 
certainly recogiuzed as having substantial importance as a con- 
stitutional amendment, but the Government no doubt preferred 
at that time not to bring it forward as a Government bill, both 
because its passing would give the Government, as opposed to 
Parliament and the people, specific advantage, and because there 
was some very vigorous ^jposition to this measure from the 
Conservative back benches, where there were several staunch 
defenders of the established order. In modem conditions, a bill 
of this type would probably be brought in by the Government 
after consultations with the Opposition. 

‘ n.C. Debs., 16th December 19)1, voL xji, C0I. 69J. 

• Ibid., col. 718, 

* Re-elecrion of MinwcenActflsts) Amendment Act, ijitf, t6 & ijGeo. 

], ch. 19. * H.C Debs., ixtli Febnaiy 191S, toL 191, cols. (417 ff. 
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A special class of proposals for constitutional change is that 
concerned with demands for administrative devolution, or more 
p«dcularly for some form of ‘home rule' for Scotland or Wales. 
Several bills of this kind were brought in by private Members 
both before and after the war of 1914-18, and some of them passed 
their second reading stages, without making any further progress. 
Even now, enthusiasts for Scottish or Welsh home rule are not 
likely to be damped by any notion that great questions should be 
avoided on Fridays. 'There has indeed been no Scottish home rule 
bill since 1941, but it will not be very surprbingif oneis brought 
forward before very long. Mr. S. O. Davies’ Government of Wales 
BiU of I9S4-J, support^ entirely by Scottish and Welsh Labour 
Members,^ has revived the old tradition. It is noteworthy, how- 
ever, that only 62 Members voted on the closure motion at the 
second reading debate, 48 of them against it.* 

Attempts to regulate by private Members’ bills the organiza- 
tion of and conditions of employment within the Qvil Service 
have been considered as incursions by Parliament into a 6eld 
which belongs properly to the Government’s prerogative powers. 
In 1917, when a bill was introduced with the aim of forbidding 
the current practice of dismissing women dvil seevanu on the 
ground that they had married, the Financial Secretary to the 
Treasury expressed his opposition ia unusually uncompromising 
terms, dchough the bill had been introduced by a back-bencher 
of his own side. ‘The House of Commons’, he said, ‘cannot take 
away from the Executive Government the responsibility for 
carrying on the administration of die country. ... Is it conceiv- 
able that such a fai-rcachiog change as this will be made by the 
House of Commons on the motion of Private Members, who 
have no responsibility and . . . most of whom are without any 
experience of administration?’* 

In 1953, when some Conservative Members put forward a bill 
concerned with the organization of the Qvil Service, the Govern- 
ment spokesman claimed not merely that the matter was un- 
suitable for a private Member’s biD, but that it was unsuitable for 
legislation at all.* 

* V'ttkJj ILmtarJ, ]5tb December I9;4, col. 1776. 

* Ibid., 4th March i^JS, col. Cf. above, p. 70, 

' Il.C Debs,, Z9tb Apnl 19x7, v<4. 20}. col. 1221. 

*lbid , 24sh April lyjj.voL )14, cols. 1710 ff. 
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B. Subjects rtqaring Spteuil Negotiations 

A measure does not need to iavolve constitutional change or 
major party controversy before it is s^d to be too large or com- 
plicated for treatment by a private Member’s bill. Since the 1920s, 
and particularly in the 1930s, the complaint that ‘this matter 
ought to have been dealt with in a Gorernment bill, because it is 
complicated, and because a settlement ought to be based on con- 
sultation and agreement’, seems to run like a refrain through the 
Friday debates. A good illustration is provided by the terms of 
CaptainHudson’s reasoned amendment to Mr. Ernest Wiaterton’s 
Annual Holiday Bill in 1929: 'That this House declines to proceed 
with a Bill which materially affects every phase of industry, 
agriculture and commerce, whidj interferes with a long-estalf- 
lished custom of employers and employed to settle conditions in 
their own industries, and which is consequently of so fai-reaclung 
a character that this House should not entertain it unless it is 
presented by a Government which is in a position, after full con- 
sultation with the interests concerned, to give the House authori- 
tative information on the cost and effects of the proposal and the 
measure ofagreement thereon throughout theindustriesaffected.’* 
Captrin Hudson added that if the Bill was given a second reading 
he hoped that it would go to a Select Committee, so that the 
interests affected would be able to come to sute their case. 

A matter may be said to be inappropriate for treatment in a 
private hlember’s bill on the ground that it is an inseparable part 
of a whole which is so large and complicated that only the 
Government is competent to take the responsibility of bringing in 
reforms. When Sir Hilton Young, a Conservative, brought for- 
ward a Rural Amenities Bill, Mr. Ede moved a reasoned amend- 
ment to suggest that the nutter should be dealt with ultimatelyas 
part of a comprehensive planning measuK.* The Minister of 
Health, Mr. Greenwood, riso stressed the necessity for full and 
authoritative discussion before the introduction of far-reaching 
reforms concerning the powers of Local Authorities.* The Bill 
was given a second reading, but wus later withdrawn. When a bill 
was brought in to assinulate the system of rating in London with 

* H.C. Debs., i](h NoTcmbex ijay, voL 2}l, coL X4);- 

* Ibid , 2ist February 19)0, vol. »jj, eol ij6o. 

* Ibid., eoL 1S27. 
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the system operating in the rest of the country, in accordance with 
the terms of a report of the Central Valuation Committee, it was 
said by the Government of the day to be in itself a perfectly 
appropriate bill for a private Member to introduce. Nevertheless 
the Gover^ent hoped that Parliament would make no such 
farti change in the law in advance of the more comprehen- 
sive cMnges It was itself intending ultimately to propose. This 
ty^ of Moment is heard very fretjucotly indeed with reference to 
pnvate Members’ bills. 

Very complei or technical questions u-ould by now probably 
be tended as gtnetally unsuitable foe ticalment in private 
Members bills, even if party issues were not involved. This does 
not mean such subjects are never brought forward; they are, 
i°.".T ;i. Until companrtively 

aimn ^ o^^chinery was a subject which camc forward 

Caw'T? “ '!>“ 1>«' = committee of the 

diffieul.!^*”^ through the maze of technical 

bSh/iu o' “ti Agiieulturaf Rates Bill, 

»d & r P‘“a' " ^ "'“O” bf 'SH-J. 

Nowadavt rt th reading after a one-minute hearing.* 

andriS of a bill involving technicalities- 

it is at an«. -j “d employers' organizations— 

d^t wS oSThv^ r *' bbbrbro^uuld be 

uemr wim only by a Government bill. 

ieJ rf 3e “f '"'"■'h '“TV been die sut 

Ed .ooS o/m -P""" *= closely 

S. pre eaubons against aroident. at work and wotk- 

tHs iSS^rfTi d- ‘’"f “"dfof the histoq, of legislation on 
Ptiposals and 

Act was cassrrl ifi ,«» A . Workmen s Compensation 

l" rAs’f-tb'h™ ’■P 

a 1917. in 1895 Asquith brought in a bill which Chaml^r- 

«ol. 883). On this occasion the 

■was given a second reading bv a *»pre»5ed neuttahty and the bill 

holders on each side la the djvisiot^ (wd. 918). There were office- 

■ irut* H„,„4 aa, peiu,.,, „„ 



SUBJECTS WHICH APPEAR TO BE SUITABLE 
lain ctitiched because it did not go far enough, but it was defeated 
in the House of Lords. In 1918 both sides were dissatisfied with 
the existing system, and the Government set up a Departmental 
Committee, which made its report in igio.* The Committee’s 
work was in the main abortive, however. Seven of its twelve 
members made reservations on points of substance, and it was left 
for the Labour Party to go ah^d widi the promotion of its own 
measure. The Labour bill was introduced under the ballot by 
Labour Members who had won good places in 192a (when the 
sitting on the Friday chosen was lost owing to the prolongation 
of the previous day’s debate), in 1913, 1923 and then finally in 
every session except one from 193a until the outbreak of war. 

Since 194J thcrchavebccnaSafetyofEmployment Bill in 1949, 
a National Insurance (Industrial Injuries) Bill in 195 2, a Safety in 
Employment Bili in 1934. The first two were both withdrawn at 
second reading, but on the third there was a division which ran, 
as in pre-war days, on party lines. It is probably fait to say that 
the main object of these recent bills has been little more than to 
prod die Government of the day to take action more quickly than 
it would otherwise have done in remedying admitted defects in 
existing legislation, brought about by changing conditions. 

3. SUBJECTS WHICH APPEAR TO BE SUITABLE 
It has been said that, in a general way, private Members’ bills 
'should be serious attempts at legislation in fields with which the 
political parties, as such, arc not concerned’.* The modern ten- 
dency is undoubtedly towards concentration on constructive bills, 
which have a reasonable hope of being passed into law without 
the necessity for the Government to take over responsibility for 
them. Nevertheless, it is still quite legitimate to bring in a bill on a 
difficult and complicated subject even if it is unlikely to pass, for 
the sake of educating public opinion and of pressing the Govern- 
ment to act on its own account. A very good example of such a 
bill is provided by Mr. Nabarro’s Oean Air Bill of February 1933. 
Mr. Nabarto had for years been most zealous in urging state 
action for the promotion of more economical and cleaner use of 
fuel, and had seized many opportunities for bringing the subject 

* Cmd. 816 and 909 of 1920. 

* The Ecommiil, tilhMovember tpjo. p- 727. 

*3* 
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forward oa various occasions ia Parliament.* He won a good 
place in the ballot in the sesaon of 1954-5 it the 

inuoducdon of his Qean Air Bill,* a large and complicated 
measure of the kind Tjrhich should ootmally be brought in by the 
Government. Mr. Nahacto’s bill was based on the report, then 
recently pubUshed, of a Committee on. air poUutioa under the 
chairtnanship of Sit Hugh Beaver. The Government had already 
accepted the Committee’s recommeodadons in prindple.* In his 
second reading speech ^ft. Nabarro said that his purpose in 
bringing the Bill forward would be achieved if the Government 
would undertake to bring in a bill of its own during the current 
session. The Minister gave this undertaking, and hfr. Nabarro 
withdrew his Bill. His reward came m the next session.* 

■ Having suggested some general principles we may usefully 
attempt a more eraa and detaUed dassiheadon of the types of 
subject which, if we ate to judge from recent experience, seem to 
be most often dealt with by private Members’ bilk. There seem to 
be three main classes, and some sub-divisions. In the first place 
we have proposals for sodal improvement, generally ideallsdc 
rather th^ seldsh, In accordance witb the aspiradons of some 
group or other; secondly there are proposals for legal reform 
prompted by a dissatisfaction vidi some obscurity or mechanical 
defea in the state of the eslsdog Izw, or by a feeling that the law is 
out of tune with current opinicMu and seeds; lastly there are 
proposals for the legal dedrution of the status of paiticulaz bodies 
or ptofutions. Some of these proposals are really analogous to 
private bills. 

A. Proposals for Moral and Social httttrmtnt 

The Erst main class, that of the proposals which aspire to make 
the country a better place, probably includes the most interesting 
bills which are put forward, and bills of this type often arouse 
sectional opposition in so far as, for the sake of one group or for 
the general improvement of the community, they may propose to 
restrict the liberty of some persons or to make certain permitted 
praedees illegal. 

> In paniculai, he bad nude * loag <pe^ in seconding a piinte Member’s 
motion on coal otiilucioo, on Ttb Slaccb 19] t. 

* tr«f% Kaii<trd,atbF<t»U:^i9)),ceds. sboTe,pp. 72^. 

* Tie Timtt, 27th JaouarT » 9 JJ. * Cf. above, p. 7J. 
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The most important class of proposals under this main heading 
is the reform of the law relating to questions of personal behaviour 
in matters about which people have strong conscientious or 
‘moral’ or religious feelings. Among these are the control of 
drinking, gambling and Sabbath-breaking. There are large and 
powerful societies dedicated to the reduction or prevention of 
‘vices’, and they have been very active in attempting to sway 
Parliament. At election time candidates ate regularly pressed by 
these bodies to give undertakings that if elected they will do their 
best to further proposals for restriction of drinking, etc, and 
many Members are not disinclined to be active for these objec- 
tives. Even in this field the argument that the matter in question 
ought to be dealt with in a Government bill is sometimes put 
forward, and indeed there have been many Government bills on 
licensing. 

The legislative control of the sale of alcoholic liquor has a very 
long history, and, paradoxically enough, it is only recently that 
the subject has come to be regarded as belonging mainly to the 
class of matters suitable for treatment la private Members’ bills. 
It has been estimated chat at least 400 Acts have been passed, from 
that of If ft, whose preamble complained of the ‘intoUetable 
hurtes and trebles to the G>mon Wealthe of this Realme’ derived 
from drunkenness, to our modero Acts. About the beginning of 
the twentieth century the subject of drink control was a first-^ss 
political issue. Many private Members’ bills on it were indeed 
introduced each year, but there was $0 much political feeling on 
the matter and so great a need to consider various established 
interests that only the Goverament of the day could aspire to 
bring in measures of substance with any real hope of passing. 'The 
Licensing Bill of 1908 was brought in as a Government measure 
and treated as a first-class politied issue. As late as 1921, a private 
Member’s bill was withdrawn after being opposed in the House 
on the ground that only the Government was competent to intro- 
duce legislation on the matter,' and the Government did itself 
bring in a bill giving effect to the proposals of a Round Table 
conference. The Bill eventually received the Royal Assent,* having 
passed through its main stages in the House of Commons with- 
out a single division, except oa a proposal, put foiwaid by Mr. 

' H.C. Dsbs., 22ad Apol 1921, TOt. I4<3, coL 2297. 

' As the licensing Act, I92t, ii & 12 Geo. }, ch. 
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Hontio Bottomley, that it should go to a Committee of the srhole 
House instead of a Standing Committee. Mr. Bottomley got only 
six Members into the lobby in favour of his proposal.^ 

The last occasion on -wluchapioposal for total ptohibidon was 
discussed in the House of Commons sras in 1931, just before the 
repeal of prohibition in the United States, The Home Secretary 
pointed out that the Royal Commission on Uccnsing would be 
making its report before very long, and suggested that Parliament 
could not usefully make new decisions about the drinking laws 

the Commission had rqxjttcd. The supporters of the Bill, 
unimpressed with this argument, divided the House, and were 
defeated by i jy vores to t8.* 

Since 1948 a bill to exempt refreshment rtwms at airports from 
certain hcensing restrictions has twice been brought in under the 
Ten Minutes Role. In »9ja there was a tic at the division (lyj 
votes on each side), and the Speaker gave his casting vote in 
favour of the motion; in 19JI thoe was a favourable vote of »j 4 
to tjy.* The same bill was brought in under the ballot in the 
session t93j''4, but its introducer had a low place, and die bill 
was talked out three timet. 

Sabbamiam’ proposals have been designed mainly to forbid or 
to restriet the Sunday opeiung of shops, places of entertainment, 
etc. There was a faitly steady stream of private Memben’ bills 
for the tepresiion of ‘Sabbath-breaking’ in the early years of the 
present century, but few of them were introduced under the 
ballot, la 1931 abiil to forbid butdiers’ shops to open on Sundays 
was counted out before a word had been said on it.* A bill of more 
general intent, the Shops (Sunday Trading) (Scotland) Dili, pro- 
moted by the Lord's Day Obrervance Sodety, was put foru'ard 
in >934. kwt ahts a dtVAtc boring the whole a Ptidays sirring 
its supporters wre not numerous enough to be able to force the 

* H C. Dtb*., yrh Julf 1911, voL faa.cot. 

* IbO, ijih r<bmitT tyji, »oI, eott. The Royil Conv- 

Ruunn ewmwily naje • trpon. ax enomanot ienpih, »n4 puhtuhed the 
Minytrt r4 ErUnwc of she tljy» vt hcarlnftt. The tleuiled pro- 

pnutf ol tSe RoyJ OxnmHelort »»tt f»r reeioTrd from t«»l prohibition, 
aoj then «cre tranj mciriibm by irxbtUa^t mcAbrn (O^ SSit of 

* lie D«b».. »t«h J.»ne (991. «al, jot.col. S5j4. »rvi mS TthnuTy jen. 
r»A>H«ii/W.coLifi4. 

* ItC DtW, i<tS Apra lyii.veL a|i. crl. i)4«. 
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closure. Although with votes dwy outnumbered the 42 who 
voted against the closure, diey fell far short of the hundred 
stipulated by the Standing Order.t 

Legislation about the opening of cinemas on Sundays has been 
passed on the basis of Government bills. In 1931 a ruling of the 
courts, to the effect that Sunday dnemas were illegal under the 
law of 1780, nude it imperative that the law should be either 
enforced or promptly amended. So the Labour Government 
brought in a Bill which proposed to make it legal for Local 
Authorities to allow or to forbid Sunday dnemas at their discre- 
tion. On a free vote the second reading was approved by 25 8 votes 
to 210,* but after being sent to Standing Coaunlttee the Bill was 
abandoned.* 

In the new Parliament of 1931, the National Government 
brought in a Bill similar to that of their predecessors. This was 
given a second reading on a free vote by the narrow majority of 
235 votes to 217,* but was dropped after the Standing Committee 
had passed an amendment confi^g its operation to the County of 
London.* Another Bill was brought forward, again by the 
Government, with clauses to placate as far as possible the enemies 
of Sunday opening, and passed through all its suges by large 
majorities (237 to at the second rea^g* and >46 to at the 
third reading).* By now the Government WTiips had been put on, 

‘ H.C Debs , 9(h Mzrch 1934, st6, cot. 2234. 

'Ibid., 2ath April 19)1, ▼id. aji, ccd. 7)S. Mr. Clynet, then Horae 
Secretary, in introducing the Bill. cUmed to be 'an indiTidiul adrocite', 
although in no sense conunitt ing (bis) colleagues either officially or personally 
(col. 633). 

* It vai discussed in Standing Committee *8’ at nine meetings (joth June 
to 30th July 1931). The House crus Iben sdjoumed for the Suouner recess, 
during vhich the CoTemment ftU. 

' H.C. Debs., 13th Apnl 1932, toL 164. cols. 833-962. Several Ministers, 
both National liberal and Conservative, voted against the Sill although it was 
a Government measure. 

* Standing Cotnmictee 'B', proceedings, loth May 1932, p. 3. The majority 
was 27 to 23. 

* ILC Debs., 27th May 1932, voL 266, coL 798. Sir II. Samuel, the Home 
Secretary, said in introducing the Bill that the Government waa obliged to 
try to get aome decision wMch Patlianient could accept, and was putting the 
Whips on in support of the moat seeeptabie compromise that it could find 
(eoLytj). 

' Ibid., S9th June 1932, voL 267, coL 29*2. 
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and they were largely, though by no means entirely, obeyed by 
Government supporters. 

The most recent proposal regarding Sunday observance, that 
brought forward by Mr. John Parker in igjj, had an intention 
somewhat analogous to the bills on Sunday opening of cinemas, 
but went much further. It proposed that most of the old Sunday 
Observance Acts should be repealed, and that many forms of 
entertainment forbidden by the custing law should be permitted. 
The vote ou diis measure has already been mentioned above;* m 
tdatioa to the present discussion the diief point of interest is that 
the House so dedsively refused the Bill a second reading (by 781 
votes to J7), hut then very nearly approved the amendment 
proposing that there should be an enquiry into the matter by a 
Royal Commission or similar body. C^er 100 of the Members 
who voted against the second reading voted m favour of the 
enquiry, and by 90 doing showed that they thought that the 
possibility of reform should be considered, but only on the bast* 
of the sort of information that a Royal Cbnunission's report would 
provide. 

Even questions concerning the regulation of gambling are not 
entirely agreed to be the proper province of private Members' 
bills. Thus in 192a Sit E^uod Baitley'Deoniss, in the third 
tea^g debate on a very trunoi Ganuag Bill (which had otigio' 
ated in the Lords, and aimed at giving some protection to book- 
makers) said, ‘The subject is one of general policy, and it is not, 
to my mind, a fitting subject for a pris'ate Member’s bilL'* 
Nevertheless this Bill eventually passed and received the Royal 
Assent 

The session of 1934-5, although jt allowed for no private 
Members* time, produced Ae Betting and Lotteries Act, a large 
and comprehensive measure introduced by the Government But 
there have been several mewe private Members’ bills on gambling 
since that time, in particulac the successful Pool Betting Bill of 

1954- 

Another somewhat analogous ejoesdon is that which relates to 
censorship of publicadoas on moral grounds, and sometimes on 
other grounds too. The law has for a long time repressed and 
pumshed the publication of mattet held to be seditious or blas- 

* Pp. 66 (. aad 1 zo. 

• H.C Debj,, a3ni Jane 192Z. voL ijj, cot 1549. 
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phcmous or obscene, and as people’s opinions about the import 
of these words have changed, so the law has had to be changed 
from time to time. Two contrary influences have been at work, on 
the one hand the liberal tradition of modern times, and on the 
other hand an increasing concern with the duty of the state to 
protect the young from harmful influences. Private Members’ bills 
in this field have generally had the objective of reducing the rigour 
of the law. In the present century many private Members’ bills 
have been brought in with the intention of narrowing the defini- 
tion of blasphemy, which was formerly very wide indeed. On the 
other hand, the igaos and 1930s produced a succession of 
measures designed to repress seditious and blasphemous teaching 
to children, such as was said to be carried on at that time in 
certain youth classes run by political organizations. A Seditious 
and Blasphemous Teaching of Children Bill was given a second 
reading in after ^ing approved at a ^vision which 

followed party lines, but it was not enacted. 

Private Members’ bills have concerned themselves with the 
censorship of plays, etc., and are probably the most suitable 
medium for the proposal of changes in the law in this sphere.* 

In 1934 and 1933 the quesdoa of the repression of morally 
undesirable publications received much prominence. On the one 
hand, there were several prosecutions and attempts to order the 
destruction of books on the ground of obscene libel, in such con- 
ditions as to create apprebemion in some quarters lest the 
reasonable rights ofauthors and publishers should be endangered; 
on the other hand there was anxiety about the harm which might 
be done to the minds of young people by so-called ‘horror 
comics’, which were being sold with complete impunity. On the 
matter of the horror comics, agitation became vigorous in the 
autumn of 1934, and the Home Secretary undertook to prepare 
legislation to deal with the matter.* His Children and Young 
Persons (Harmful Publications) Bill was duly brought in, and was 
givpn a second reading in February 1933.* The Government had 

* H.C. Deb$., 7th April 1953, ToJ. zt6, toU. jo7J-I46. 

* Mr. E, P. Smith’s Censorship of <Rcpe*I) B»ll was given » second 
reading bf t majority of 7S to 37 in 1949 (H C Debs., ajch March 1949. 
»oL 46J, col. 796). 

* Cf. ILC. . list October 1934. vnl- 111. cola. 1^76 f. 

* lUitttrJ, a and Fehnury 19]}, cola. 1074-1 81. 
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dcdaed that it had a duty to tate itsponsibility itself for legisla- 
tion in this field. The BiU was ^vco a second reading without a 
division, and received the Roy^ Assent on the day PatUament was 
prorogued before the dissolutloo.* 
hicanwhilc, the Society of Authors had set up an uooffidU 
committee to enquire into the destiahility of reform of the law in 
relation to obscene publications in the wider sense. The committee 
produced abill, the lot ofwWch was published in February 195 5-* 
Leave to bnng in the Bill under the Ten Minutes Rule was given 
shortly afterrwds.* 

It is interesting that in these two closely related matters the 
Government took upon itself the task of bringing in the bill to 
deal with the horror comics, but left untouched the btoidet 
question of the need to prevent court proceedings such as those 
which attacked Boccado's Deeamerm on the ground of obscenity. 
The Government was indeed ciidcized, during the second reading 
debate on Its Harmful PubbcatioQS Bill, for not dealing with the 
whole business of obscene publicadoos at the same dffie. 

Another class of bills wUeb aim at the general improvement 
of personal behaviour is that large group of projects which aim 
at the profflodon of the wel^re of animals, regarded as an end 
in itself (as distinct from animal welfare considered as a part 
of general agricultural policy, eta). Bills of this type, al«ys 
numerous, have tended to become even more numerous since 
1948. 

From the earliest times Goveniments have felt loath to make 
riicmsclvcs responnble for the introducrion of legislation for die 
protccdon of animals, probably for two main tcasoos. In the first 
place the main task of the Govetiiment is to govern the human 
beings wiriiin the «>mmanity, and to promote thdr welfare. To 
expend its energy for the sake of animals, who are not members of 
this community, would probably be a diversion of limited govern- 
mental resources away from their proper objects. In the second 
place, animals have no votes. Laws for the protection of animals 
must neatly always impose lestncdoos on activities of some 
human beings, and a party which identifies itself with the imposi- 
tion of such restrictioos may alienate voters — not many, but a few 
' VtekJy iia^sari, 19J}, c6L iojj. 
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here and there, perhaps in cvenly-IulaDccd constituencies. Never- 
theless, the Government is oftra ready to treat animal welfare 
bills sympathetically, and to help the promoters in various posi- 
tive ways. It can do this by taking part in or even arranging dis- 
cussions between the promoters and representatives of the groups 
who are opposed to the bill, and by trying to find ways of 
satisfying the legitimate interests of the two parties. The resources 
of Government Departments, with their extensive experience 
of this sort of activity, arc very valuable here. 

It is sometimes said that too much of the energy of Parliament 
on private Members’ days is devoted to the affairs of animals, and 
it is indeed remarkable diat in the session of 1948-9, when private 
Members’ time was provided for the first time for ten years, no 
less than seven out of the twenty bills introduced under the ballot 
were concerned with the welfare of animals in one form or 
another. Nine out of the 38 balloted bUls to receive the Royal 
Assent during the period 1948-34 dealt with the welfare and 
comfort of animals, considered as ends in themselves.' Among 
the 64 unsuccessful balloted bills another nine were animal bills, 
though some of these were enacted in later sessions, in which they 
have been counted among the bills passed. 

Animal protection bills are very varied in type and aim, and 
have a peculiar interest in that although they ere essentially very 
far removed from party politics, some classes of them tend-to 
arouse feelings, hostile and friendly, which correspond fairly 
neatly with party alignments. Proposals for the prohibition of 
hunting, which have been brought forward several times in the 
past fifty years, provide us with the most obvious example. 

Other bills for the protection of animals have been brought 
forward, often with success, in a great variety of fields. Bills 
passed in the last few years have dealt with conditions in pet shops, 
with the control of slaughtering and related matters in various 
forms, with the regulation of the treatment of performing animals, 
with the repression of cockfighting, with the docking of horses’ 
tails. Finally, there has been the central problem of the definition 
of cruelty to animals and the prescription of sanctions for acts of 
cruelty. In all these spheres, although the Government has been 

* This £guK does not include the Dogs (Protection of Livestock) Bill, 
which was not purely an animal vclfare measure. In addition, one of the 
aeven Ten Minute bills to be enacted dealt with the tlaughter of animU. 
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concerned to sec that the Acts whca passed ate sound and work- 
able, and that they do not unduly (ojure human interests which 
may be regarded as legitimate, ^ initiative has almost alwap 
been taken by private Members of Parliament, and if there had 
been no private Members’ bills most of tlus code would probably 
never have been enacted. 

Some devices and schemes for making the world a better place 
are essendaby rational rather ‘moral* in diaracter. The atmo- 

sphere of England is not very favourable to proposals of this kind. 
The most conspicuous success in this direction has probably been 
the Act, introduced as a private Member’s bill, which finally made 
Summer Time a regular institution of British life. But this institu- 
tion had originally found its way in by the back door, as it were, 
as a wartime expedient with a limited purpose. The idea of saving 
an hour of daylight on sununer evetungs became current in the 
cariy years of the twentieth century, and in Great Britain a cam- 
paign In favour of the scheme was launched by a private individual 
(Mr. WUIctt) in 1907. The next year a private Member’s bill was 
inuoduced in the House of Commons and sent to a S^ect Com- 
mittee,^ but made no further progress. After the beginning of the 
war of 1914 the Government received advice an expert 
committee on fuel economy, to the effect that the introduction 
of daylight saving would help the war effort, and in May the 
Government provided a day* for a debate on a motion moved 
by a private Member in favour of the principle of daylight 
saving. 

After the House bad approved the motion, the Government 
brought in daylight saving under its spedal powers, which lapsed 
when the wax was over. In lyar, however, the Government 
brought in a bill to make Summer Time permanent, and the bill 
was passed by a large majority. The definitive statutory adoption 
of Summer Time was left, however, to be dealt widi by private 
Members’ bills with wholly free votes, and although the Govern- 
ment provided fadlides for the eventual enactment of the Bill of 
191},* it was influenced in its deacon to do so by the sire of the 

* The Committee, which held fraitceo joeetings and heard 4J witnesses, 
tepQtted in fiTcreii of the ado$<tioDof Svunnm Time. (Cf. Report of the Select 
Comnutlce on the Daylight Savuig KU, H.C *04 of 1908.) 

* Monday, 8th May 151$; H.C. Ddn., js., vol. 81. cols. 301-70. 

* The Sutntner "nme Act, *9x1, ij 4 t t6 Geo. j, 64. 
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favourable majority (289 to 63), and it still asked that the actual 
period should be determined by a vote of the House. 

Soon after this another bill of rather sinular type was enacted,* 
providing that the date of Easter should be stabihaed as the first 
Sunday after the second Saturday in April. But the second section 
of the Act provided that it should come into force only by an 
Order in Council which might be made, subject to certain con- 
ditions, at some unspecified date in the future. There has been no 
such Order in Council, but with the Act on the statute book the 
Government at least has power to fix the date of Easter. In 195 1 
the House approved, by the large majority of 279 to 105, amotion 
under the Ten Minutes Rule for leave to introduce a bill to bring 
the provisions of the Easter Act into operation forthwith.* No 
further progress was made. 

Among proposals which have so far not succeeded are that for 
the adoption of the metric system and that for the reform by 
legislation of the spelling of the English language. Attempts to 
persuade the British FarUament to pass legislation for the adop- 
tion of the metric system have a long history. There was a strong 
movement in this direction about the turn of the century. A Select 
ConiRiittee of 189] reported favourably. The Lords passed a bill 
in X904, and many public bodies, including the L.C.C, gave theie 
support. A bill was introduced under the ballot In the Commons in 
<907, but even in the early days of the 1906 Parliament, with an 
atmosphere probably mote favourable to this sort of reform than 
ever before or since, the Bill was defeated on second reading by 
tjo votes to 118.* The subject has appeared again recently. Afr. 
Follick, after coming near to success with spelling reform,* 
brought in a Decimal Coinage Bill under the Ten Minutes Rule 
in I9JJ.® There was no opposing sp«ch, and leave to introduce 
the Bill was given without a division, although Mr. Follick had 
expressed a hope that the proposal would be divided against. 

Private Members’ bills have from time to time dealt successfully 

* The Easter Act, 192S, 18 & t9 Geo. j.cb. j]. International and national 
chambers of commerce had been passing repeated resolutions in favour of 
stabilization since 1900, and in 1923 a confcience, called by the League of 
Nations, reached general agreement on the subject. 

* II.C. Debs., 20th March >931, voL 483, coL a3]S. 

* Ibid., 2and March 1907. 4s., tyi, cols. t3ii-€4. 

* Cf. above, p. 60. 

* Hansard, and rcbeuary 195}, col. 1 117. 
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with various subjects which do not apparently belong to the 
classes suitable for them. Some important contributions to our 
road traffic laws have been made by Acts of Parliament originally 
brought in by private Members. The original basic statute relating 
to die lighting of road vchides was Mr. Loughcris Koad Trans- 
port Lighting Act,^ which only just survived a count during the 
second reading debate, hut passed through its later stages in 
Government time.* Two private Members* bills in tius field were 
enacted in igsj. Colonel Harrison’s bill* received its second 
reading without dehate,* and passed after comparatively little 
discussion. Most of the amendments accepted in the Standing 
Committee were put down by Colonel Harrison himself,* on the 
advice of the Ministry of Transport, which had fully performed 
its evident duty of making the VtU as sound as possible, so riut m 
the event the bill might almost as well have been a Government 
bill. In the same session Mr. Powell’s biU on the same subject was 
also enacted,* having occupied no time at all in the House and 
only ten minutes in the Standing Committee, where a bare quorum 
assembled in order to hear Mr. Pow-ell's brief explanation of four 
ameadmencs which he proposed.* 

There is one minor function which Parliament often performs 
very badly, because in some cases the difficulties involved in 
passing a private Member's bill arc too great. The procedure is 
ill-adapted for making alteratiom to existing Acts by simple 
amendments whose d^itabtUty may well be suggested by the 
existence of the legislation already in force. Thus i£ Parliament in 
one year passes a bill laying down say £too as the limit of com- 
pensation to certain classes of injured penons, it seems that if, 
twenty years later, the value of money has been halved, the limit 
should without serious obstacle be increased to jCzoo. Yet, urdess 
it can secure passage as an unopposed bill, with not a single 
objection being raised at any stage, the amending bill has in such 
a case to contend with the same difficulties as has any bill which 
is breaking fresh ground. 

* 17 A: IS Geo. 5, eh. 57, 

* li.C. Debs., sst April, »80> July and Irti November 19*7. 

* The Road Transport Lighting Act. t A a Elix, i,ch. ai. 

* H.C. Debs., }oth January tjjj, aoL jto. col. 14JJ. 

* Offidal Report, Standing Commmee ’fl’. lyja-), cols. 6Ca-87. 

•The Road Transport lighting (So. 1) Act. 15}}. 1 & 2 Eiia. a.ch- 1». 

* Official Report, Sunding Committee 'B', >9;t-}, coU. 70}-6. 
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Iq 190; an Act was passed setting at ;{|ioo the limit of compensa- 
tion that might be awarded to a £irmer whose crops were des- 
troyed by sparks from railway engines, but fifteen years later the 
proposal to increase the limit to £*00 was for some time unable to 
make any headway, although in ipaa, when a Railway Fires Bill 
was given a second reading by 134 votes to ay, the Government 
raised no obstacles. The Bill was brought in again under the ballot 
in I9a3 and allowed to pass its second reading without a division 
after a debate of a few minutes, but at the report stage its opponents 
proposed an amendment to reduce the figure to £iaj. This 
proposal was debated at some length before the closure was 
moved by the Minister of Agriculture and carried by 179 votes 
to 40, and the amendment defeated by aij votes to ij. At the 
third reading stage, however, the Speaker, in view of all the 
previous discussion, consented to the putting of the question on 
the closure almost at oace.‘ It was carried easily and the bill was 
eventually passed. 

Similarly, after a bill had been passed in 1895 authorizing 
magistrates’ courts to order husband to pay a maximum of £< 
a week by way of maintenance allowance to wives from whom 
they were separated, it was not until 1949 that an amending bill 
was passed to allow magistrates to order the payment of mainten- 
ance allowances of more than £a weekly.* Yet the fall in the value 
of money before 1949 had evidently made the bill’s maximum 
provisions out of date long before. 

Another type of private Member’s bill which perhaps deserves 
to have its passage facilitated is the type which aims to remedy 
an admitted defect in an Act already in force. Thus in 1957 Sir 
Assheton Fownall used his place in the ballot for the introduction 
of a Road Traffic Bill which aimed to abolish the rule, created by 
the Road Traffic Act of 1954, forbidding people to share taxis. 
The Bill did eventually become law, but not before the House 
had spent almost the whole of a Friday in debating the third 
reading.* 

• Cf. above, p. 41, 

• H.C. Debi., i)th Febiuirj 1949, vok 4Si> coI>. i)}4-)8. Even to, the 
tecoad tcadiog debate look aimoit an hour and a half. 

• H.C Debs , 30th April 1937, VoL 313, cols. 698-760. 
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B. J-^£al 'Bjforms 

Private Members often make themselves responsible for pro- 
posing reforms of the law, civil or criminal, particularly regarding 
family relationships. Such matters arc often unsuitable for treat- 
ment by Government hills, because the decisions of principle to 
be made often involve people’s personal convictions, and are at 
the same time divorced from general problems of administration. 
Nevertheless, it is evidently of importance to the Government 
that measures of this kind should be passed in a workable form, 
so, while leaving the decisions at the main stages to free votes of 
the House, the Government often collaborates very closely indeed 
in the work of considering details at the committee stage, taking 
part in and sometimes actually arranging chscussions with in- 
terested bodies, suggesting amendments, both informally and 
formally, and giving its opinion on tiie amendments that are pro- 
posed by other Members. Even so, tiicrt is sometimes some 
complaint in the House and in the Press about the piecemeal 
character of legal reform introduced In this way, based apparently 
on an idea that some more far-sighted legislator out of the pages 
of Aristotle or Rousseau should preside ovet all reforms of this 
kind. 

The modidcations that have been made in the law relating to 
pioWbited degrees of relationship in marriage provide some 
interesting examples. In 1907 the Deceased Wife's Sister Act* was 
passed, having been brought in as a private Member's bill. The 
defenders of the measure insisted tiat this was not the thin end 
of the wedge. Ncvetihelcss, in 19x1 a new private Member’s bill* 
was brought in and enacted, making it legal for a woman to 
marry her deceased husband’s brother, and the enemies of the 
reatriage taboos were already advocating foither changes. 

Yet there has not been universal agreement that even modest 
proposals of rcfonn in this sphere are suitable for treatment in 
private Members* bills. In ipa?,* a new bill to allow a man to 
marry his deceased wife’s niece was attacked by several Members 
on the ground that the subject was too important and far-reaching 


* 7 Edw. 7, ch. 47. 

* Tbe Deceased Brothel’s Widow’* Marriage A«, 1911, 

* H.C. Deba., 4th March » 9*7, voL *03, coJ*. 794 ff. 
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for treatment in a private Member’s bill, and at one point in the 
debate the Government’s spokesman was taken to task for not 
giving the House a clearer lead on die matter. ‘ The bUl was talked 
out, but, rather surprisingly in view of the vehemence with which 
objections were raised, it was later given a second reading as an 
unopposed measure.* It did not get beyond the report stage on 
this occasion, and when it again came forward in 1929 it was 
passed by the Commons but defeated at third reading in the Lords, 
by votes to ij. The bill finally passed in 1951, but only after 
Lord Eustace Percy had stigmatired the whole proceedings as 
‘nibbling’ . . . ‘living from hand to mouth’ and ‘an example of 
that type of legislation which brings Parliament into contempt’.* 

Legislation regarding wills, and the protection of the interests 
of spouses and offspring, has resulted from a number of private 
Members’ proposals. A Wills and Intestacies (Family Maintenance) 
Bill was brought in in 19JI,* to provide that a surviving spouse 
must be entitled to receive at least half the effects of the deceased, 
half the estate or £ 1000 , whichever was the less, and half the 
income. Two more bills on the same subject were introduced in 
the session of both of them by Members who won rather 

low places in the ballot Eleanor Rathbone’s bill got a cine* 
minute hearing before the close of business one day,* In the next 
session another bill, whidt aimed lo give protection to the rights 
of children as well as widows, was more successful, being given 
a second reading after a debate of ninety minutes,* in the course of 
which the Solicitor-General said that the Government was neutral 
in its attitude. This bill did not get its later soges taken in private 
Members’ dme, and when the backen tried to bring the bill 
forward at the close of ordinary business at 9.4} p.m. on a day 
bte in June, the Govenunent insisted on adjourning the House 
instead, and put the Whips on to ensure that it got its way.* 

Eventually the InheritanOT (Family Provision) Act was passed 
in 1938, having been hotly contest^. The second reading was 

* H.C. Deb*,, 4th Btarcb iv*7, vvL lOj. coL Boj. 

* Ibid., sit April 19*7, toL sai.coL iSjt. 

* Ibid., 1st Maf I9JI, Tol- cola. 195] f. Tbe Bill passed t* 21 Ac si 
Ceo. 5, ch. }i. 

* H.C Deb*., ssth Febtuatt s9)t,ToL 24!. eoL tfi4«. 

* Ibid., sech March *9)6, voL }ie, cot*, tiv*}** 

* Ibid., sand Jinuary 19)7, voL 919, casts. JIS-J7. , 

* Ibid., Mondar, st^ June 19)7, voL )X), cols. l7)7-4i. 
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dtVwed fot thft 'hKoIc of r silting and catried without a division 
after the closure had been approved by 159 votes to 29.^ 

The regulation of marriage and divorce has also been dealt with 
by private Members’ bills. Here no Government has been inclined 
to take any responsibility in telatioa to the fundamental question. 
It seems that the question is one which, in the absence of any 
ecclesiastical authority with special powers, ought to be dedded 
by the general feeling of the commonity about what is right and 
proper, and in this sense the House of Commons may be said fully 
to ‘represent’ the community and its opinions. The Summary 
Procedure (Domestic Proceedings) Bill passed with practically no 
trouble in the year of Sir Alan Herbert’s bill. 

The bw regarding the adoption of children, to which reference 
has been made in conncctioo with Royal Commissions, is another 
field in which private Members’ bills have made a valuable con- 
tribution.* Private Members have also made a substantial contribu- 
tion to the reform of the law of libel in the direction of protecting 
authors and publishers from the dangers to which their trade is 
subject. Heie agrin that energetic Independent Member, Six A. 
Herbert, played a substantial part, though the consummation came 
only after he had ceased to be a Membet of the House. He was 
concerned in the first printing of a bill in i9}7, and the bill was 
actually introduced under the ballot by Sis St^ey Reed in the 
next session* It was withdrawn after Attorney-General had 
promised riiat a Committee would be set up to look into the 
rsattet. The Comituttee, whose chaiiraan was LoidPonet, eventu- 
ally made its report in 1945, and a new biU, based on the Com- 
nuttcc’s Report,* was brought in by Mr. Lever and ena«:t>*d. with 
substantial assistance from the Government, in 19J *.• 

Reform of the penalties exacted by the criminal law has always 
been a relatively fertile subject for private Members’ proposals. 
Proposals of this kind have a very long history. Before the begin- 
ning of the nineteenth century, the brutalities of the old criminal 

•H.C Debs., jfh November ijjy, toL j*S, cols. 1291-1574. 

•It had its second Rsdio^on jth Febniary i957.(H.C Debs.,TcJ. 519. 
cols. 1939-82.) 

’ Cf. above, p. laj. 

* H.C. Debs., jrd Febmary S9J9, voL J4j. col. 576. Cf. A. P. Herbert. 
J^ptnJent Mimhtr, pp. I a4 fC 

* Cmd. 7556 of 1945. 

* Cf. above, pp. 63 ff. 
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law began to be whittled awaj bit by bit, generally by statutes 
which began their parliamentary car^ as private Members’ bills. 
In more recent times there were many private Members’ bills for 
the abolition of corporal punishment — an end which was ulti- 
mately secured by the inclusion of this provision in a compre- 
hensive Government bill passed in 1948.* More recently there has 
been an unsuccessful bill for the restorauon of corporal punish- 
ment.* 

There have been many bills aiming to abolish the death penalty, 
but (apart from a bill under the Ten ifinutes Rule) the last 
legislative proposal of this kind, which was passed by ie House 
of Commons but defeated in the Lords, was in fact in the form of 
a proposed new clause moved by a private Member for insertion 
in a Government bill* 

By now, however, the whole apparatus of the penal system, 
with the intricate ioter-reladonships of the objectives of deter- 
rence and reform, has become so much a single whole that the 
subject is ptobably scarcely suitable for treatment in private 
Members’ bills. Reforms in this field have recently been n^e by 
Goverament bills, which have been brought in from time to time, 
each in its day embodying the current ideas of police and Home 
Office and of the experts on whom the Home Office rely. As we 
have seen, Mt. Silverman's amendment to the bill of 1948, in 
which be propo'sed that the death penalty should be abolished, 
was treated almost as though it were an independent bill, but the 
Government’s decision to ilow a free vote on this affair caused it 
so much embarrassment that a 'casual majority’ of the House of 
Commons, as hlr. Churchill then caUed is unlikely in the future 
to be considered competent to make the final decisions in this field.* 

C Reffilatien of Profesmns 

The last of the three main classes of subjects, that of bills con- 
cerned with the legal definition of the status of panlcular bodies 

* The Oimitul Justice Act, l> & ix Geo. 8, ch. }t. 

* 1 LC. Debs., i)(h February 19J3, vol. Jti, cols. Cf. sbOTC, 

p. 67. 

’ H.C. Debs., 14th April 194S, voL 449, cols. 979-1098. 

* The free vote of February 197) vas not quite of the same kind at that of 
1948, because the question before the House was merely « hether to agree or 
10 dijugree \rith an opinion. 
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Of prof«sions, can be disposed of very briefly.* The public 
interest requires that many occupations or professions, such as 
thox of doaors, dentists, nurses, solicitors, etc., should be 
subject to special regulations. The right to exercise these profes- 
sions must be granted only to persons who have successfully 
imdcfgone appropriate tests of competence, or at least there must 
be some mark wWch will enable would-be clients to recogniae 
those who have passed such tests. Qualified practitioners must be 
registered, and there must be provision for removal from the 
registers, subject to adequate safeguards, of individuals who have 
failed to observe certain standards of conduct. The task of 
devising the standards and so on must be performed by some 
rccogn^ b^y or other in each case, unless the state undcrukes 
the task itself. In this country we have preferred to leave this task 
to pnvate bo^es. hut the status and powers of these bodies must 
be reguUted by law. Bills must therefore be brought in from time 
to ^e, and it is generaUy not convenient for the Government 
ittdf to promote the bills. Although the bilJs have some of the 
‘i. opposed to private Members’ 

bills, which are Public bills) it is for various reasons not suitable to 
MU «Pp3y to Pri«te 

S M, I? «> btiog the neces. 

^b^ l«t they do this, really, only in default of some special 
machinery to govern such legislation. 

bm "f “’me profession thtot tbit a 

b»oeb, -^farrable that the bffl cm only be efftStirelr 
Se bT'- "'■‘’“‘i""™ -ho iL seon a good 

1. mw ^5? ”1'“™' has been leached outside Puliatnent 
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5? ” ’’"-een groups within the profession or 

^r^uS'S?' “S““a';,»> societies, and that thSe diiletences 
we brought mto the pailumentaty proceedines- in such cases 
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estatlishment of a special type of procedure, akin to the procedure 
for Private bills, but with special features to anstter the needs of 
bills of this type. The device oftheSc!^ Committee, which hears 
evidence from the bodies concerned, has sometimes been used.* 

Another class of hills even more akin to Private bills is that of 
measures regulating the a&irs of particular charities. Bills of this 
type are fairly numerous, but they need not concern us here at 
all, because they are almost always allowed to pass through all 
their stages without discussion in the House, and are therefore 
not introduced under the ballot. 

This disposes of the general classihcadon of subjects which 
seem to be suitable for treatment by private Members’ bills. It 
must be emphasized that no list or classiBcation could claim to be 
exhaustive, or to do more than suggest the broad outlines of 
classes of subjects which seem to be suitable. The criteria of 
suitability are clearly liable to considerable changes in the long 
tun, and c%'en in the short run they cannot be rigid. A subject 
may become suitable for treatment in a Government bill simply 
by virtue of having once been the subject of a private Member’s 
bill which has led to an enlightening debate. Nevertheless, out 
attempts at a rough classiitcation do suggest that there are, at any 
time, many fields in which private Memtwrs may perform a usefiil 
service by bringing measures forward for discussion in Parliaiaent. 

* Cf. jeruua^, ParlUmnt.op. ch., p. sIS. 
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Chapter VII 

ALTERNATIVE METHODS OF 
PROPOSING LEGISLATION 


B efosz 'see embarV on oat final eralaation of the whole 
system of pt'iTate Meinben’ bills, it is ntetssary to go back 
and examine briefly the ase which Members make of theit 
opponuoiues fot intfoduong legislative proposals outside the 
booted time on Fridays. We must concern outselves with, four 
mala types of business: bills itittoduced in the otdinaty way uadef 
S.O. No. 55, but not under the ballot; bills under the Ten Minutes 
Rule (S.O, No. ii); 'motions brought in under the ballot on 
alternate Fridays; and finally other opportunities which may arise 
in the course of various kinds of debates.* The last two catcgoncs 
are, in a sense, outside the scope of our study of private Members 
bills, but in so fat as we can oidy pass judgment on the mala topic 
if we have taken into account the alternative methods of bringing 
ideas forward indirectly, we must say something about these 
possibilities. 


l. KOK-BALLOTEO BILLS BROUGHT JN WITHOUT 
PRELIUIKARIES 


The first class of proposals to be considered consists of the bills 
which private Menahets imrodoce by virtue of the exetdse of the 
unrestricted tight which they possess, under S.O. No. 55, to put 
* C(. above, pp. 1) f. 

Ijo 



NON-BALtOTED BILLS 

down bills for automatic first reading. When a bill is brought in 
and read a first time in this way it is ordered to be printed, and a 
day is named for its second reading. But this naming of a day is 
generally a fictitious procedure; the bill may be put down on the 
order paper, but that does not mean that it will lx dealt with. It is 
in fact unlikely to get a second reading unless the House is 
prepared to let it go through without debate, as an xmopposed 
bill. 

The main rules of procedure \rith unopposed bills have been 
mentioned above. Such bills can be taken through their second 
reading stages on Fridays after four o'clock,* provided that there 
is no objection from any Member. As tb^ do not take any parlia* 
mentary time, their passage is free from diificultics connected with 
the parliamentary time-table.* But there still remains the great 
difficulty of ensuring that there will be no objection, and this 
difficulty seems to be rather more formidable now than It was in 
the past. With bills of this type the whole of the iscussion on the 
imndplcs, if there is any, takes pbee privately, outside the formal 
sittings of Parliiment, b^ven the ddferent interested bodies and 
rcnoiu who must all be satisfied before the measure can go 
foftt-ard in Parliament without opposition. The participants in 
such discussions may well include Members of Parliament and 
Jtpffientativcs of Government Departments as well as of the 
organiutions concerned. Patliamem will only be prepared to act 
as a rubber stamp for a private Member’s bill If it is ipiite certain 
that there is full agreement on the measure outside. 
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important, they do not berame any readier finally to agree to 
compromises not wholly acceptable to themselves. 

It must not be forgotten that, although we do not devote much 
attention to unopposed hills in our general consideration of 
pnvate Members* bills, about half of the private Members’ bills 
I»ssed over the years have in fact been introduced and passed 
through Parliament under this procedure. 

It is when we come to exam in e the figures relating to the bills 
brought m, neither under the ballot nor with a hope of being 
aUowed to proceed as unopposed bills, that we find revolutionary 
^ges during Ae past half century. Fifty years ago, if a Member 
had M idea that it would be a good plan to change the law of the 
land m some way. he had little hesitation about writing down a bUl 
to effect Ms purpose and introduciog it into Parliament. The 
numb« of bills brought in, though never as great as the number 
roug t m m the United States Congress, nevertheless bore com- 
^nson with the numb« brought in in France. The practice in 

on the n '? * steady sttcam of modons put down 

pect they will eret be discussed. The only piactlcal pumose 

SeHt^e™ uiif’ '’u' ■■'"Inntcs of tnting the L^det 

He ■ ^S"*7 If tune will be found for a debate on iP 

« li^t he b’“S "in Ito i» the oegadve. but 

sautfanion of dotwiog some public aneodon to 
Vll’ Jum so. 6fty yeant ago. a Membet with an 
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one bill each year on Church dudplioe, on Sunday dosing, and 
on the proposal that Local Authorities m Scotland should have 
the right to institute rrohibittoo on a local basis. 

Many of the bills brought forward dealt with questions which 
^uld now be regarded aa unsuitable for treatment in private 
Members’ bills, (institutional questions were popular. There 
many bills on women’s sulfrage and on ether reforms of the 
franchise, induding Proportional Representation. In 1906 there 
were eight different franchise bills; in 1912 there were twdve 
different education bills. 

The annual tally of private Members* bills introduced has in 
the long run declined fairly steadily since the beginning of the 
present century, though with considerable fluctuations in the 
short run. From a fairly steady average of about 160 a year until 
it rose to almost 100 a year during the years of the Liberal 
Government of Campbdl-Bannerman and Asquith, After 1919, 
from under 70 a year during the 1918 Parliament, the figure rose 
once more to a fairly steady average of just under roo a year from 
* 9*3 to 1931, with never less thw 82 or more than 122 In any 
single full session. In the changed conditions of the 1930a the 
flufflbet fell off very steeply, to about sixty a year until the begin- 
ning of the war. Since 1948 the tout has been more libe thirty a 
year.* 

It must be remembered that these figures indude all dasscs of 
private Members’ bills. If we eliminate balloted bills. Ten Minute 
bills and bills which pass unopposed, we find that the total of 
other’ bills has fallen from over too a year before 1914 to almost 
nothing at all in the past few years. 

This decline is significant of a change in the general conception 
, of the function of Parliament. At the beginning of the twentieth 
century people still thought of Parliament as though part of its 
essence as the forum of the nation was to be a law-making body ' 
in its own right, and it seemed natural and proper that if a 
Member had an idea for a bill be should use his right to introduce 
It. By now people have become accustomed to the notion that the 
Government is the noimal initiator of legislation, and they have 
come to recognize that the scc^ of private Members’ bills had 
better be kept within certain bounds, recognized though not 
necessarily very well defined. little useful purpose 1$ served by 
* Cf. Appendix C. 
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the exerasc of the right to introduce a bill neither under the ballot 
nor under the Ten Minutes Rule nor with a hope of passing un- 
opposed. and so Members now rarely introduce bUls ^s way. In 
much the same way the dmens outside Parliament have come to 
use sp^gly their right of presenting pubUc petitions, except 
when the petition is part of a larger campaign.* The reason is that 
the Briush public, hke its representatives in the House of Com- 
mons, come to have a more sophisticated view of the working 

of parliamentary democracy. It is realized, inside Parliament and 
““ nuking gestures. Actions in 
support of ideas we judged by their effectiveness, and plans of 
action are judged by theU likely effectiveness 
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BILLS UNDER THE TEN MINUTES RULE 
the right simply to bring in the bill for an automatic first reading. 
The latter procedure has one advantage; it ensures that the House 
will order the bill to be printed and if it b a fairly original measure 
the printing itself may be uscfiiL The bill is likely to be noticed, 
and perhaps discussed, in the Press, and some Members of Parlia- 
ment may become interested.* In thb sense, then, the automatic 
introduction, while less useful than suoxssful introduction under 
the Ten Minutes Rule, may be more useful than an unsuccessful 
Ten Minute motion. In recent years, however, the value of the 
publicity obtained under the Ten Minutes Rule has clearly been 
found to outweigh the danger that the House may refuse leave to 
introduce. 


a. SILLS tlNORR THE TEN MINUTES RULE 

The Ten Minutes Rule was not In operation during the period 
but it was tcvivcd.by a decision in which the House, by 
votes to aag, refeaed the advice of Mr. Herbert Morrison, 
then Leader of the House, for the session of It has con- 

tinued in operation since then. It is the device which allows a 
Member to move a motion, on a Tuesday or Wednesday at the 
commencement of public Business (that is, at about },jo or j.4} 
P-m.), that leave be given to bring in a bill. He may make a short 
speech, linuted by convention, but not by written rule, to ten 
tninutes in duration. (The average length is in fact about seven 
minutes.) One member may make an opposing speech of similar 
length, after which the question must t« put. If the decision is 
unfavourable, the matter b closed; if it b favourable, all that has 
happened is that the House has given leave to do something which 
could have been done without leave in any case. 

At first sight the whole procedure seems to be irrational and 
useless, and it has often been under attack.* It has evident 
advantages, however. A very uncontrovetsial measure may stand 
a better chance of being given a second reading lanopposcd if it 
has been first introduced under the Ten Afinutes Rule than if it 

' Sir A. P. Herbert, in InJefKitJent Me»ittr,op. at ,p. m, suggests that the 
ptinung of his bill on the bw of libel in the session of I9J7--S vas useful. 

* For example, Mr, Crookshank, in hu memorandum to the Select Com- 
mittee on Proceduie of 1931, euggested that Ten Minute bills should ^ 
abolished (H.C. 161 of 19}!, Q. 2909, p. aSj). 

*SJ 
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has been brought in as an untalloted bill under S.O. No. jj.‘ Six 
Ten Minute bills in the four sessksts 1950-4 ^ent on to ttcci« 
the Royal Assent in this ^y.* On the other hand, if a Member 
■wishes to bring in a controversial measure, and falls to win a place 
in the ballot, he gets admirable publicity for his proposd by 
bringing it in under the Ten Minutes Rule. During the four ses- 
sions 1950-4, i4of the 35 Ten Minute proposals were decided by 
divisions, and in dicse divisions the number of Members voting 
was never less tiian 321.* The greatest number was 465, and the 
average 39&— neatly twice the a-rciage number voting in the t«e 
divisions on second readings of balloted bills during the same 
period. The reason why the Ten Minutes Rule gives such good 
publicity is that it enables measures to be brought forward at a 
time when the House is at its fullest, instead of, as with the ballot 
for bills or motions on the ad)oumineQt, at the end of a period of 
sitting, when all except those who are specially interested have 
gone home. It is also useful as a means of bringing forward 
proposals in reladon to problems which present themselves 
suddenly during the course of a session. 

An ificeresting point is that the custom of restricting the subject* 
matter of private Members* bills to subjects which do not involve 
violent controversy, or deal with questions of far-readting im- 
portance, does not seem to have been followed with regard to Ten 
Minute bills. It may be that because the question, before the House 
relates to nothing more than the permissioD to bring in a bill. 
Members feci that they have a little more latitude than on Fridays 
in bringing forward large questions. This would apparently not 
be umvetsally agreed, however. In some cases the opposing 
speaker has based ins opposition mainly on the argumcat that the 
matter under consideration is too large to be dealt -with at all in 
such a hurried and casual manner. Thus in 1953, when A£r. Paget 
brought forward his inteicsting and simple proposal that peers 

» Cf. Lord Hemiogfoid, JrA>/ ParlUminl it and doct (Cambridge U.P., 
and ed., 194S), p. 40. 

» Cf. below, Appendix E. In addition, one Ten Munitet Rule bill wii 
enacted after being debated oo teeood reading on one of tbe private Members’ 
days. None of die fire balls ap^toved on divisioo at the introduction swge 
made any progress. 

» In one of the two divisions of the short session of 1954-}, however, only 
191 Members voted HauW. tth March 195 j, col. tj 6 ). The bill In 

question, the Treason BiU, dealt vith an itnpottant question. 

- »j6 
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should be allowed to coquduc to sit ia the House of Commons if 
they did not take the oath in the House of Lords,* Colonel Elliot 
argued that ‘this was not a matter for perfunctory discussion and 
decision of the House, not should even the prinaplc be discussed 
in that way’. 

Another constitutional qsiestion was brought up as a Ten 
Minute bill a fortnight later, when Sir Edward Keeling proposed 
the Death of the Speaker BilL* His object was to provide that in 
the event of the Spier’s death the Chairman of Ways and Means 
should automatitally take over the functions of the Speaker for 
the time being, in order that the business of the House should not 
be interrupted for the period that would be consumed by the 
appointment of a new Speaker. With this Bill the Member oppos- 
ing suggested that this 'summary manner* was ill-adapted for a 
proposal for constitutional change. 

Some interesting considerations related toparty discipline, both 
in general and as it applies in particular to ^linisters and to 
Opposition leaders, arise in relation to Ten Minute bills. The 
Wiips are normally not put on, the patties have little time to 
discuss in advance what their attitude is to be, and the decision 
when made is really quite inconclusive. The freedom of the vote 
seems to extend further, as a rule, than on othet types of business. 

The voting on both the constitutional proposals mentioned 
above was across party iincs, aithough the Peers Bill was much 
more popular among Labour Members than among Conservatives. 
Of the i4f in favour of if, only ro were Conservatives (including 
at least six who seemed to be potential beneficiaiies}, and of 
the 238 against it, only 44 were Socialists. On the Death of the 
Speaker Bill, which received a favourable vote of 17a to 149 (the 
smallest total vote on any Ten Minute bill ia the session), the 
parties were about evenly divided; the xya in favour included 8f 
Conservatives. In both cases the Government was hostile, though 
on the Death of the Speaker Bill Mr. Crookshank was the only 
Cabinet Minister to go into the lobby, while on the Peers Bill five 
Cabinet Ministers voted. On botii bills the Labour leaders were 
divided. Mr. Attlee and Mr. Morrison joined with the Govern- 
ment in opposing the bills, wWle some of their Labour front- 
bench colleagues were in favour. Anotiier Labour Member’s bill 

* H.C Debs., nth Fehroaiy tfJt, vol. jtt, col. <14- 

* Ibid., ijth February 1915, voL Jii. col. 1095. 
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of 1953, Mr. Donnelly’s proposal to give to the Bar Council 
disdplinaty power over harristers,' produced a similar result. 

Three of the Ten Minute bills of ^ session of 19 jo-i produced 
divisions on party lines. One of these, aiming to restrict the rent 
of garages in London,* was supported by the Labour Party, with 
twelve Cabinet Ministers, including Mr. Attlee himself, voting for 
it. The motion was carried by z 6 ^ votes to 196. The other two 
xrere backed by Conservatives, and were defeated. The first was 
Sir Herbert Wilhams’ piopos j to the House the power of 

praying against all Statutory Instruments which have to be laid 
before Parliament,* and the second was Mr. Hutchinson’s proposal 
to improve the basis of compensation paid to owners of property 
requisitioned by public authorities for demolition.* This was a 
subject to which Conservatives had frequently returned in the 
past few years, at Question time and on the Adjournment. On 
both these hills many party leaders voted, and Mr. Hutchinson’s 
supporters in the lobby ir^uded Mr. Churchill, Mr. Eden and 
Mr. Butler. 

Some recent balloted bills had already made previous appear* 
ances on the parliamentary scene as Ten Minute bills. The bill to 
compel football pool ptotnotets to publish their accounts, which 
was passed into Uw in 1913, nude its first appearance when it was 
brought in under the Ten hlinutes Rule in 1950.* In view of the 
considerable discussion and.diificulty that arose in 1914. it is 
interesting that the fint stage in 1950 was passed without a 
division, although it is tnicthatMrs. Craddock, who as a Member 
from Liverpool felt particularly interested in football pools, made 
a speech in mild opposition on the ground that the Royal Commis- 
sion on gambling had not yet completed its labours. The bill to 
allow the parking of motor-cats without lights in lighted streets 
was also brought in in 1930 without any more opposition than a 
speech expressing doubt whether it would be wise to create so 
obvious a loophole for abuse as this,* 

In so far as a bill introduced under the Ten hlinutes Rule, even 

* H.C. Deb*., 6«h M»7 ijjj, toL ji;, col. jjfi. 

* IbiL, i7ih rcbfuiff 1971, voL 4S4. eols. S924-30. 

* INJ., *m rebouty lyyt.vol. 4l4,coU. 7x91-500. 

* IbiJ.. iSth Tebnury 19)1, Tut. 414. cr.U. 2097-104. 

* Ibid., 2l(b NoTcmbrr 19)0^ to!. 4l», eoL 915. 

* Ibid., f tb OeccAbcf 1950, Tot. 4(1, col. 109. 
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if it is successful at that stage, is unlikely to have its second reading 
taken during the time allocated for private Members, the opera- 
tion of the Ten Minutes Rule should probably be considered quite 
separately from the operation of normal private Members’ time. 
Except with potential ‘unopposed’ bills, the time spent on Ten 
Minute bills should probably be regarded as time spent on the 
preliminary ventilation of legislative ideas and occasionally on 
matters not themselves connected with legislation. When we 
recognize that the usefulness of the device is limited to the giving 
of advance publicity, we can claim that it serves a useful purpose. 

Seeing that at any given moment there are always many 
Members of Parliament with ideas and complaints of various 
kinds, about all sorts of topics, that they would like to have 
ventilated, it is perhaps suqirising that the Ten Minutes Ride has 
not been used to excess. A Member who has asked a Parliamen- 
tary Question and received an unsatisfactory answer, or who is 
dissatisfied with the way some Govemmeat Department has acted 
in some sphere, often finds that the procedure of the House pro- 
vides him widi no adequate opportunity for bringing his com- 
plaint into the open. He may ballot for the half-hour’s adjournment 
at the end of each day, but there is strong competition for this, 
and he may well fail to get his half-hour. Even if he gets his half- 
hour, he will speak to an almost empty House. There must then be 
a temptation for him to Invent some bill related to his grievance, 
and propose a motion for permission to bring in his bill under the 
Ten Minutes Rule. Seeing that the motion only relates to permis- 
sion to bring in a bill, there docs not need to be any actual ready- 
drafted bill in existence at the time when the motion is moved, 
and if the motion is defeated there will be no need to produce a 
bilL Mr. Ctookshank did indeed complain in 1931 that Ten 
hfinute bills were often used ‘for giving publicity to some 
(generally ephemeral) grievance, which could be done better 
between ii and 11.30’.' On the whole, however, private Members 
have since 1949 shown a reasonable amount of self-denial over 
their use of the Ten Minutes Rok. 

It is of course quite legitimate to seize a specially suitable 
moment for the introduction of a bill, a moment when some 
striking instance of an abuse, real or imagined, attributable to the 

‘Memorandum to the Select Committee on Procedure. H.C. 161 of 
1 9 JO-} I, Minutes of Evidence, Q. a909. 
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ALTERNATIVE METHODS OF PROPOSING LEGISLATION 
edsiing state of the lav?, is &esh in the public roind,! and so to 
attempt to enlist strong support for one’s own proposals, but it 
•would be unfortunate if Tea Minute bills were regularly intro- 
duced simply as a device for raising complaints and grievances 
wWch could not be raised by any other means under the existing 
procedure. It can probably be a^cd that private Members’ bills 
should never be used as mere pegs on whidi to hang complaints. 
Ten Minute bills are particularly iU-adapted for tlus purpose, in so 
far as they give the Minister no opportunity to replj”; the short 
opposing speech is normally made ^ a private Member, and when 
he has finished, the question must be put. Our conception of the 
function of Parliament requires that when a Government Depart- 
ment is attacked its representative ought to be able to reply to die 
attack. An attack in a vacuum, as it were, has no place in the 
normal relationships between Parliament and the Govemmeot. 

The excessive use of the Ten Minutes Rule as a device for 
btinging forward current grievances would, then, apparently be 
undesirable both because it would soon obstruct normal business 
and because it would be out of tune with our normal conceptions 
of the proper funettoos of parliamentary give-and-take. 

The self-denial of Memben to this matter can perhaps be 
attributed to two factors. One, mudi the more important, is die 
strength of the respect for unwritten rules dictated by commofi 
sense and snpponcdby the House’s readiness to show its irritation 
and boredom with a tiresome proposal; die other » the recogni- 
tion that if there were abuse, the whole dev ice of the Ten Minutes 
Role would probably be swept away. If a Member feek tempted to 
use the Ten Minutes Rule for the ventilation of some particular 
grievance, he must consider what will be the opinion of his party 
as a whole, and how his own reputation as a parliamentarian will 
be affected. Even a rebellious and highly independcotly-minded 
Member will not want to incur the ^splcasure of his party col- 
leagues and of the House generally for some action contrary to 
the unwritten rules. So far, at any me, the respect for these rules 
has generally been adequate to prevent abuse of the Ten Minutes 
Rule. 

* Ttiu* Mf. SClvtrrtun, ia rnttiasmsw csmpttgnet for llw sboUtSon of llie 
drith pftultf. broaght In a Ten Mnroie blU ort tha« aubject fuit after the 
murJerer J. I i. Oirntie hij eoeUnKtl to the tnurJer of Mn. I-Ttni, Tboie 
death hadhithettQ been aitnbvted lo her huihanJ. 

i6q 



PRIVATE UEifBERS’ MOTIONS 

It may be suggested that, if bills brought m under the Ten 
Minutes Rule arc in the first pbcc not to be regarded as private 
Members’ bills in the same way as are balloted bills, and are in the 
second place not properly concerned with current grievances 
against the exisdog admirdstmioa, there seems to be little scope 
left for them. Of what use then can they be? The answer cannot be 
given by the statement of any general principle, but only by 
reference to the uses to which the den’ce has been put. Judging by 
the experiences of the last few years, it would probably be fair 
to say that on the balance these occasional little parliamentary 
excunions along the most varied by-ways have been good rather 
than bad. Nothing very constnictivc has been achieved, but at 
least some interesting ideas have been ventilated, and hfembers 
have had a few opportunities of exerdring their own personal 
powers of decision in voting without instruction from party 
’^ps.* It is probably salutary for Mcroben to do this from time 
to time. The total time consumed each year has been a good deal 
less than the equivalent of a single ordi^ry day’s business,* and 
so it is hardly possible to make any wry serious e ocoplaiar on tbe 
ground that too much of the time notmally spent on essential 
business has been sacrificed. 

3. PRIVATE atEMBERS’ MOTIONS 

We must now examine briefly tbe methods by which private 
Members can advocate legislation indirectly, without actually 
bringing In bills at all. At present ten Fridays every session, taken 
alternately vrith the Fridays which are available for private 
Members’ bills, are reserved fot motions introduced by private 
Members, the rime being distributed among the various aspirants 

I Thtj bare lius opportunitf on Fetdars too. on ibose rare occasions wten 
there is a division. But it must be retnembcied that a Ten btinute bill these 
days generally draws out two or tluee times more Members to vote than 
a Friday bill. If a free vote does Members good, a Ten Minute bill ensures 
that the benefits are widely difiused. 

' Dating the first foul sessions after the restoration of the Ten Minutes 
Rule the average time consumed on ilebates and divisions on motions under 
it came to about r} hour* a session. Tbe time epent on the speeches seas an 
avenge of about 13 minutes on each bill, with a minimuin of five minutes 
andamazunumof aj minutes. Foatteen^the 3] motions produced divisions, 
to the average time consumed on each bill, counting the time taken by tbe 
divisions, was about 17 minutes. 



ai.ti:f.na.tivi: vintnoos op proposing legislation 
by means of a ballot which U held, not at the beginning of the 
session, but from time to time. These Fridays aic used for bringi^ 
forward motions, as in a debating sodety, which if they are passed 
become resolutions expressing opimons or intentions, such as ‘that 
tins House calls upon the Govcmmetit' to take some action or 
other. 

A Member who desires to advocate some reform, and fails to 
win a place in the ballot for private Members* bills, can often 
achieve the first part of his purpose, namely a discussion, by 
moving a motion embodying the prindples of his bill. He can 
invite the House to express an opinion that the Uw on some 
subject or other should be change^ or more specifically that the 
Govenuneot ought to introduce a bill. Thus we have had a 
motion to the effect that a hritish woman should not lose hei 
nationality on marrying a foreigner,* and mote recently one calling 
upon the Government ‘to consider at the earliest oppottusuty 
what amendmems of the law ate desiable and ptacucable In the 
licensing laws', on the ground of their irksomeness to foreign 
tourists.* 

The abolition of the time for private Members* bills and the 
substitution for it of time only for balloted motloiu* would be 
regrettable, bcause there is an essential distinction between the 
two types of debate, and it is useful that there should be this 
distinction. VThen a Member wishes to propose a change in the 
law it is generally better that he should be able to do so by bring* 
ing in his own bill, rather than by introducing a motion, couched 
in general tenns, calling on the Govemment to introduce a bill 

Furthermore, the debates on motions have a distinctive char- 
acter and usefulness of their own, which would probably suffer if 
a lack of facilities for introducing bills led Members habitually to 
propose motions with legislative intent. Most debates on private 
Members’ motions are on subjects whith could not well be 
embodied in bills,* and the true and proper purpose of these 

* H.C, Debs., ttib Febnuty 

* Ibid, 4 ib July 191), roL foj.nb. 769-^60. 

* Harold LasU (farbamtniarj Ctmimnt in Ex^lenJ, op. cit, p. 166) 
saggejts tbat private Members* nwtioos abould be retained but cot bills. 

* Durir^ the period 19)0--) the sojqects of tbt private Metabtts’ motions 
debated first on their sevei^ days bve included the utiiizadoa of coal 
(7th March S9;s). cotnpcnsatioii few industrial injuries (ind May tgti), 
Eepssl Fay ^tfitb May iSJiJ, iicensing laws and the tourist trade (4th July 
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PRIVATE members’ MOTIONS 


debates is probably best served when they are concerned with 
such general questions as ‘the need for full utilization of saentific 
resources’,' or ‘the need for more attention to cleanliness in the 
handling of food in shops’, etc.* 

Private Members’ motions have in general been used more often 
than bills for the introduction of debates desired by the party 
organizations. In describing the practice of the 19208, Mr. Robert 
Morrison suggested that ‘in 99 percent, of cases the Members in 
all parts of the House whose names arc read out as successful get 
up and read out a formula off a piece of paper which has been 
supplied to them by the Whips’. His 99 per cent, is perhaps an 
exaggeration, but Sir Archibald Sindair agreed that the practice 
■was very usual* In 1946 Mr. Stuart, the Conservative Chief "Whip, 
agreed with Sir Robert Young that the practice had been very 
common— and he had the experience of the 1930s freshest in his 
mind.* 

Even when subjects for motions are supplied by the Wlups, 
the Whips in recommending subjects tend to be guided by their 
knowledge of the feeling among their back-benchers, rather than 
by the prompting of the leaders. If the Whips find that there is ft 
widespread desire among their Members for a debate on a part* 
cular subject, they may well try to have a debate on that subje« by 
enlisting the collaboration of the winner of the ballot on a Friday, 
In this way the intervention of the Whips counteratts capri- 
ciousness inherent in the operation of the ballot by itself. 

Since 1948, although private Members’ motions have often 
dealt with non-party questions, their range has on the whole I«n 
much wider than has that of the biUs. niere have been no mouons 
on behalf of the welfare of animals, which is too narrow a subject 
to attract attention in a general discussion of principle. T^e has 
occasionally been a motion on a purely party matter, but such 
motions have been rare, particularly since 1950. In 1950 four ot 


«95 0. the colour bit (i»t May 19J J>. and the compuJiory .equu.uon ofland 
and property (ijth Match lyjj). Any of ibetc »ia aubjeets might well hare 
been iocotponted Into a biU. The other 4J tnotiOQi all dealt with queition* 
etsentially unconcerned with change* in the law. 

‘ C£. Il.C. Debt., jth May lyjo, vtd. 474. I*’’ 

* a. Ibid., and Februity 1951. rot 4«J. <»•*• 

• H.C. i6t of I9JO-I, Minute* of Etideocc, Q. »»}*• 

‘Select Committee on Procedure. Il.C 1I9-1 of I94J-6. MmuK* ^ 


Erldcnee, Q. 58I7. 





AtTEBt.NA.TlVE METHODS OF PROPOSING tEGIStATlON 
the five days produced patty debates and party divisions. There 
were two forthright Opposition attacks on aspects of Government 
policy, in one case state trading in food and in the other case the 
continuance of petrol rationing.* In 1950-1, there was an Opposi- 
tion Member’s motion condemning the Government’s failure to 
build up adequate stocks of raw materials, and advocating in- 
creased encouragement for private traders.* 

Since 1950 diriisiom have become very rare on motion days. 
One of the two divisions of the session 1950-1 produced a 
minority of three, and in the four sessions 1951-5 there were only 
four divisions in alL In most cases the subject of the motion has 
been agreed to without a division, or withdrawn or talked out 
without the question bring put. In such divisions as there have 
been the voting has tended to be on party lines, though the vote 
may not have been in the fullest sense a party vote. On these 
occasions there has been a debate 00 policy, in whidi the views of 
the patties as such have been involved, but in which the tespon- 
. sibiUty of the Government is not involved in the same way as it 
would be in a similar debate on a normal GoTernment day. In 
195a, for example, a Labout Member moved that there should be 
closer co-operation between the counuies of the sterling area, 
and that the Government should take steps to promote such 
co-operation.* A Conservative moved an amendment to the effect 
that the closer co-epetation, which was indeed desirable, should 
be left to private enterprise, and the debate proceeded along these 
lines, concerning itself with broad and fundamental economic 
pohey in such a way that Parliament could well be said to be per- 
forming Bagehot’s ’educative’ function. There was a division on 
party lines, in whidt the amendment was defeated by 115 votes 
to 66. 


4. INCIDEKTAX. OPPORTUNITIES POR ATJVOCATINO 
l.ECISt.ATIOK 

The general procedure of the House provides several other 
types of opportunity in the course of the year for making general 

* H.C. 0«bs., iztb and 19th Maj ipjo. 

* Ibid .indMaxtb 1951. On this matter die aole Went against the GoTcm- 

inent by 167 t'otes to 16}. ' 

* Ibid., rand Februarjr 19)2, Ttd. 496, cNs, J67-S64. 

164 



ADVOCATING LEGISLATION 

proposals for changes in the law. The most important of these 
opportunities is the sbt-day debate on the Speech from the 
"I^one, with which each session of Parlianwnt begins. But here 
again there is only an opportunity to nuke general suggestions, 
and there is the serious objection that the pattern of the debates 
nukes it quite unlikely that a Member who has advocated some 
new legislation will receive even an answer; the next man to speak 
in the debate may well talk about some other subject altogether. 

It is again always possible to ask an ordinary Parli^entary 
Question whose effect is to recommend that a bill with some 
intention or other should be introduced, but this device is of 
practically no value, because it provides no opportunity for bring- 
ing forward, even very shortly, arguments in favour of the 
proposed bill. To attempt to do so would be to misuse Question 
time. 

Finally, it is sometimes possible for an ingenious Member to 
advocate legislation without going out of order by using one of 
the other procedures of the House for this purpose. We have 
already noticed the ingenuity of Mr. Foliick, who used a debate in 
Committee of Supply on the Navy Estimates to suggest that naval 
signalling could be nude mote effective if messages were sent out 
in the revised spelling.' But, while one may find some satisfaction 
In the contemplation of suA ingenuity, it is in general desirable 
that the different forms of debate should be used for the purposes 
fot which they are intended, and conversely that every worth- 
while purpose should have a form of debate available to suit it. 

This brief study of the alternative methods whereby private 
Members may advocate legislation by other means than the 
straightforward proposal of bills has served to show that, wMc 
there are indeed such methods, it is on the whole undesirablc^t 
they should be used. The institution time for private Members 
to bring in their own bills must be judged, then, on its own ments 
and demerits. In the last resort, when we look at the list of bills 
introduced, when wc consider the debates, fruitful and unfruitful, 
and finaUy when we consider the bills that have eventually been 
passed, we can hardly fail to recognize that there have been many 
interesting and educative discussions, some of which could hardly 
have been achieved by any other means. 

> Cf. sbore, p. I4*. 
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Chapter VJU 

CONCLUSION 


I N finally asKsjing the pan played by private Members’ bills 
in the contemporary Dritish Parliament, tve shall look at the 
subject not only from the point of viev of the immediate 
problems of modem Britain, but also with rtfeicncc to the 
question how far the system satisfies the general requirements of 
wlut we assume to be ‘democratic’ government. Wc shall, then, 
be to some extent osneemed with references to processes in other 
coontrles of the modem world, as well as with the immediate 
problems arising out of Dritish experience. 

On one side it may be argued that in a democratic legislature 
every Member ought to have the right not only to introduce bills 
without limit, but also to have his bills effectively discussed and 
voted upon. On the other side it may be claimed that in the con- 
ditions of the modem world govetninentaJ tesponsihiliiy is so 
all-embracing that it is not really suitable for individual Members 
to propose bills at alL 

The first point of view would find few exponents in Britain 
or in the countries of the Commonwealrii which have adopted 
the British form of parliamentary government. Yet the restric- 
tions which ate accepted in Dritain ate apparently out of tunc with 
the theories of such men as Locke, to whom out system owes 
so much, and certainly at variance with the practice which is cur- 
rent ia France, in the United States, and in many other demo- 
cratic countries, where restrictions such as are found in Britain 
would be considered intolerable. Indeed, in France, although the 
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deputies bring in about looo bills and looo motions a year, 
every one of which is at least committed to a Standing Committee 
snd handed over to a Rapporteur for preliminary examination, 
there is still some dissatisfaction ^t the facilities and scope are 
not even better.* 

Judged by the standards of French or American democracy, 
the severe restriction on the effective right of our Members of 
Parliament to bring forward their own bills vitiates the demo- 
cratic character of our form of government. On the other hand, 
this self-evident fact does not appear to have caused much con- 
cern in Britain or much reprobation abroad. Many British writers, 
from Lord Hewart twenty years ago to Mr. Christopher Hollis 
in 1949 and Professor G. W. Keeton and the contributors to 
j4.Surpej'ixi ijji, have recently expressed anxiety over 
the domination of Parliament by the Executive. But their com- 
plaints are directed mainly at other things than the limitation of 
the effective capacity of private Members to bring in bills.' They 
We more concerned with the excesses of party discipline in general, 
and also with the increase of delegated legislation and of executive 
supremacy in judicial or quasi-judicial matters. Yet, although they 
do not concern themselves primarily over the comparative decline 
of the private Member as legislator, they nevertheless seem some- 
times to be speaking language such as we might hear from Frcnch- 
tnen or from Americans when they complain in their general 
terms of the excessive power of the Executive. In so far as they 
think like this, they might be expected to demand a greater 

* Cf. Journal officiel, documents ck rAssembUe Nationale, i9J*» No- *4°* 
Baposd des mouis (explanatory metnoiandurn) to the bill of ^1. Lecourt 
(M.R.P.). Mr. Lecourt and hia M.R.P. eoUeaguea complained that the 
procedure was so much encumbered with texts awaiting discussion that 
ptivate Members’ bills got inade«]uate opportunity for debate on the floor 
of the Assembly. He proposed a delegation of full legislative power to two 
Committees sitting jointly. The Italnn PatUament already delegates extensive 
powers to its Standing Committees. (Cf. Franco Picrandrei, Ijt Cemmisshnt 
Ughlatives du Varltmtnt ilaJiiH, in Rnwf/raiywW A Seitnn politique, vol. II 
(*9ja).pp. 557-80. 

• Professor Keeton, in Tie Passing sfParBamtnt (Benn. ijji). devotes a 
few sentences on p. 6a to the restriction of private Members’ time, and Mr. 
Hollis, in Cm Pnr/iantnl Sunhtf (HoUb and Carter. 1949). a much smJler 
space (p. 66). The twelve distingoisbcd contributors to the symposium 
PerUamns; A Sunny (Allen & Unwin) aay between them nothing whatever 
about private Members’ bills. 
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initiative for Meinbcrs to introduce their own bills. The fact 
that they do not do so seems to require some crplanation. 

The root of the matter seems to lie in the fact that the British 
Parliament is not above all a law-making body, but a place where 
things ate discussed. However much this fact may have been 
observed and repeated, by Bagehot and others, the verj’ use of 
the terms ‘Legislature’ and ‘Executive*, in jtjxtaposition with one 
another, in relation to the British system of government, is nuS' 
leading, because these terms inevitably lead one to think of Par- 
liament as the Legislature and of the Government as the Execu- 
tive. If we would describe ibe effective parts of the British con- 
stitution, we would do much better to say that the Government 
of the iy is the effective doer of things, both legislative and 
executive. The activities and the decisions of the state machine, 
both general and particular, in both these spheres, arc all part of 
a sin^e whole, for all of which the Government is collectively 
responsible. Patliamene is the body which discusses what the 
Government has done, is doing and Intends to do, and in the 
process of discussion it not only foms the Government publicly 
to justify its dedsions, but often succeeds in penuat^g the 
Government to modify its actions or its intentions. Its power and 
effectiveness in this sphere ate in reality greater than they seem to 
be, but it can only have this power and effectiveness as a paitnet 
of a Government enjoying adequate authority to dedde and to 
act. Conservatively-minded commentators recogtiize these facts, 
and it is for this reason that they can accept the restricted role of 
private hicmbcxs as proposers of bills. 

MostPrendimen and Americans, accustomed to the idea of the 
saciosanctity of the legislative rights of the people’s representa- 
tives, would find it hard to accept such a restricted role for the 
National Assembly or for Congress. The sacrosanctity of these 
rights is derived from the revoluticmaty theory wHdi in both 
countries is an integral pan of the tradition of government. It may 
be true that the conditions of the modem world make it impos- 
sible for these rights to have the same meaning in fact as they l^ve 
in theory, but nevertheless the rights have to be maintained 
formally inucL The British system, lacking a theoretical foun- 
dation, has allowed the ri^ts of the representatives to be funda- 
mentally modified by changes which have come about without 
any deliberate intent. On the one hand there has been the 
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progressive restriction of private Members’ time, and on the 
other hand there has been the development of the idea that 
the scope of private Members’ bills had better be kept within a 
restricted field. 

It would probably be almost universally agreed that private 
Members of Parliament «~an make their most useful contribution 
to government by speaking in major debates on subjects about 
■which they are qualified to speak, by asking Parliamenta^ Ques- 
tions, by concerning themsdvcs with matters of administration 
affecting their constituents, and in general by forcing the Govern- 
ment to justify or amend its decisions, great and small. The pro- 
posing of bills has only a secondary importance. 

So fat most observers would agree. But some would go furmer 
and say that these main functions are so much more useful than 
the function of introducing bills that it is not worth wMc for 
private Members to spend any time at aU in introducing bills on 
their own account It Is really a matter of allocating priorities for 
the different functions, according to the value which one may set 
on them. The question regarding private Members' bills can be 
stated thus: Ts the function of inuoducing bills woM while 
enough for us to be prepared to give ten Fridays a session to it? 
Ought we rather to give mote time, or less time, or no time at 
all?’ Or again, ‘Ought we to devise some change in the mtcrMe^ 
of Parliament so that a much greater number of bills might ^ 
not only introduced but examined, as in France or the United 
States?’ 

In attempting to answer these questions we must ^e into 
account the use that the House has made of private Memben 
time. We must form our judgments mainly with refeiwce to the 
more modest constructive biUs of recent years, though we must 
also pay attention to the other uses that were made of private 
Memyrs* time in the past; we have already rccogmaed the possi- 
bility that new conditions might produce a reversion to the okl 
habit of bringing in party bills. . , , . _r 

Whtn pri4t= Mo-Un’ T.Ap for b.y»™om of 

pmy ooo.tovcny .ho dobora owy bo o.ofol jod od;=hy'. ^ 
ool/ for-<ho benoH. of .ho Go.-omo.oo. «d .ho pobho . »h™ 
.ho bilU .m dimood, bu. .bo .ho tooh. of poh, om, 
.nd onthosmM oho bring .horn foomnl. Mr. Hoibon Mo.nson 
nuy indood lu.o .polon morafolly. m >5.6. of .ho olfon. nodo 
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by his own Party in the ipaos and X93OS, but it is probably Wr 
to say Aat the labour Party itself gai^ in stature and maturity 
of outlook through the Tcty fara of tiaTirtg to defend its projects 
and to listen to the strictures whidi were pronounced against 
them. Certainly, when the Party came into power, the debates on 
the old bills were valuable csperieDo:, and the Party and the House 
as a whole were probably the better able to deal widt the new 
official bills for having looked at the unofficial bills in the past. 

We must now esanune Mr. Morrisoo’s further argument that 
the time spent on his Party’s bills was wasted because anything 
really worth discussing can be brought up under the other forms 
of procedure. There are indeed several other types of occasion on 
wWch the Opposition may bring forward proposals obliquely. 
The twenty-six days which arc allotted each year for ‘Supply’ do 
indeed belong to the Opposition, in so fat as the Opposidon 
chooses the subjects for debate on those days, but after all, the 
rules of procedure do nor permit advocacy of legislation during 
Supply debates.* There are the debates on the Address and cen- 
sure debates and others whidi maybe specially arranged by agree- 
ment between the Whips through the usual channels. But in none 
of the debates of these kinds does the Opposidon have to bring 
• forward any specific ptoposaL If them are to be opportuaides 
for the Opposidon to advocate legislation it seems well that it 
should be allowed to bring in a spe^e, drafted bill, and to have 
to defend the terms of that bill ^foie the House. 

We may now go on to look at the less important and contro- 
versial measures which have been the usual type since 1948, Has 
the time spent on these been worth while, we may ask. Would it 
not have been better, seeing that the Government itself is always 
short of time for hlUs wlurh it tsvows to he tssmtisl, if the 
whole of the time for legislation had been allocated by the 
Government? If that had been done, it may be argued, all the 
wordiwhile and necessary measures that were in fact brought in 
by private Members and passed would probably have been 
brought in by the Government, and having been brought it would 
have been dealt with much more expeditiously. It cannot be 
denied that the debates on some minor measures of the past few 
* Tbit rule hss often been criticized, ibough its eHects could be weakened 
by »n increased use of tbe device ct having Supply debates on the motion 
‘that Mr. Speaker do now leave Ac doir’. 
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yean have been inordinately long, sometimes because of factors 
directly connected ■with the system of allocating time. We have 
noticed the day that ■was lost through the prolongation of the 
debate on the Intestates’ Estates Bill in order to prevent discus- 
sion on the bill to prevent the sale of council houses in Scotland. 
On that occasion, not only vns a worthwhile and uncontioversial 
measure nearly lost, but a whole day of parliamentary time was 
lost too. If the Government had had control of that day, it might 
Itself have brought in the Intestates’ Estates Bill, and in that case 
the second reading might ■well have been disposed of in an hour 
less, leaving more time for discussion of other deserving and 
uncontroversial but hardly 'essential’ measures which the Govem- 
ment could also have brought in. 

. argument deserves a good deal of attention, particularly 
m so far as we judge private Members’ Fridays by their fruits. If 
look hack over the list of private Members’ bills that have 
bem passed, in relation to the length of lime spent, not on them 
but on all private Members’ bills, we must admit that all the 
bills passed have been acceptable to the Government of the day, 
“ pt^ple and in detail, and could therefore appropriately have 
I brought in as Government bills. If they had been so brought 
It is likely that In general the proceedings on each bill would 
^ been shorter than they were in fact. The same results might 
^ell have been achieved with a much smaller espenditure of 
pulimcntary time. 

Against this argument it can be pointed out that Governments 
in fact not been very forward in bringing in proposals to 
the ends which have been achieved in private Members 
This may be true, but on the other hand, each session has 
'»thet provided time for private Members or been esceptionaUy 
^cumbered with Government business. In the normal sessions 
Government has felt that it need not bring these proposes 
OTOard, because private Members can look after them on the 
Pnvate Members’ daj-s. 

m the long run, then, if we evaluate private Members’ time 
reference only to its productivity of additions to the statute 
^k, we shall probably be bound to admit that the same results 
^‘<3 have been achieved more expeditiously if the Govcmmciit 
had a little more time, in which it could have brought in all 
*he 'u-orthwhile private Members’ Mis as Government bills. On 
* 7 * 
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- by his owQ Party in the 1920s and 19}0S, but it is probably fair 
to say the Labour Party itself ^ined in stature and maturity 
of outlook through the very fact of having to defend its projects 
and to listen to the strictures which were pronounced against 
them. Certainly, when the Party came into power, the debates on 
the old bills were valuable experience, and the Party and the House 
fls a whole were probably Ac better able to deal wiA Ae new 
official bills for having looked at the.unoffidal bills in Ae past 
We must now examine Mr. Morrison’s furAer argument that 
Ae time spent on his Party’s bills was wasted because anything 
really worA discussing can be brought up under Ae oAet forms 
of procedure. There are indeed several oAer types of occasion on 
whiA Ac Opposition may bring forward proposals obliquely. 
The twenty-six days whiA are allotted eaA year for ‘Supply’ do 
indeed belong to Ac Opposirioo, in so far as Ac Opposition 
Aooses Ae subjects for debate on Aose days, but after all, the 
rule of procedure do not pemut advocacy of legislation during 
Supply debates.' There are Ae debates on Ae AdAess and cen* 
sure debates and oAers whlA may be specially arranged by agree- 
ment between Ae Whips through Ae usual channels. But in none 
of Ae debates of Aese kinds does Ae Opposirioo have to bring 
• forward any specific proposal If Acre axe to be opportunities 
for Ae Opposition to advocate legbtation it seems wrell that it 
should be allowed to bring in a spe^c, Aafted bill, and to have 
to defend Ae teems of that bill before Ae House. 

We may now go oa to loot at Ae less important and contro- 
versial measures whiA have been Ac usual type since 1948. Has 
Ae rime spent on these been worA while, we may ask. Would it 
not have been better, seeing that Ac Government itself is always 
short of time for Ae bills wbiA it knows to be essential, if the 
whole of the time for legislation had been allocated by Ae 
Government? If that had been done, it may be argued, all Ae 
worAwhile and necessary measures tiat were in fact brought m 
by private Members and passed would probably have been 
brought A by Ae Govemmeot, and having been brought it would 
have been dealt wiA muA more expeditiously. It cannot be 
denied that the debates on some minor measures of the past few 
’ Hiis rule has often been crittdaed, though its effects eould be vcalteoed 
by tn increased use of the derke of having Supply debates on the motion 
‘that hlr. Speaker do now leave die chut*. 
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years have been inordinately long, sometimes because of factors 
directly connected with the system of allocating time. We have 
noticed the day that was lost through the prolongation of the 
debate on the Intestates’ Estates Bill in order to prevent discus- 
sion on the bill to prevent the sale of council houses in Scotland. 
On that occasion, not only was a wordiwhile and uncontroversial 
measure nearly lost, hut a whole day of parliamentary time was 
lost too. If the Government had had control of that day, it might 
itself have brought in the Intestates’ Estates Bill, and in that case 
the second reading might well have been disposed of in an hour 
or less, leaving more time for discussion of other deserving and 
uncontroversial but hardly ‘essential’ measures which the Govern- 
ment could also have brought in. 

This argument deserves a good deal of attention, particularly 
in so far as we judge private Members’ Fridays by their fruits. If 
we look back over the list of private Members’ bills that have 
been passed, in relation to the Iragth of time spent, not on them 
only, but on all private Members’ bills, we must admit that all the 
bills passed have been acceptable to the Government of the day, 
in principle and in detail, and could therefore appropriately have 
been brought in as Government bills. If they had been so brought 
in, it is likely that in general the proceedings on each bill would 
have been shoner than they were iu fact. The same results might 
well have been achieved with a much smaller expenditure of 
parlimentaty time. 

Against this argument it can be pointed out that Governments 
have in fact not been very forward In bringing in proposals to 
achieve the ends wHch have been actueved in private Members’ 
time. Tlus may be true, but on the other hand, each session has 
either provided time for private Members or been exceptionally 
encumbered with Government business. In the normal sessions 
the Government has felt that it need not bring these proposals 
forward, because private Members can look after them on the 
private Members’ days. 

In the long run, then, if we evaluare private Members’ time 
with reference only to its productivity of additions to the statute 
book, we shall probably be bound to admit that the same results 
could have been achieved more expeditiously if the Government 
had had a little more time, in whi^ it could have brought in all 
the worthwhile private Members’ bills as Government bills. On 
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the other han«1. if \re contented ourselves ^th evaluating private 
Members’ in this way we should he leaving at least two vety 
important points out of the account The first of these is that the 
Government could hardly he expected to bring forward a bill 
actually objectionable to itself. Many bills which are introduced 
and lead to worthwhile discussions, but fail to pass, would have 
no chance of being introduced at all, except by the various oblique 
means wlucb we have described above. The debates on bills 
which liave no hope of pasring may well be educative’ and useful 
in other ways. Also, although the tight of Members to introduce 
bills is, as wc have suggested, no longer fundamental to our con- 
ception of democracy, a complete withdrawal of that right would 
slightly injure the balance of out system by removing what can 
at least be called a safety-valve. 

The second point is ^t even among private Members’ bills 
which are introduced witha good chance of passing — even among 
those which actually do pass — there are some which it would be 
impolitic for the Government to introduce on its own account. 
It must be remembered that although a Government may be 
very concerned, and even primarily concerned, with the fulfil- 
ment of its duties and its tespoosibiliues, it must hat'e some 
thought about the next election. No Government wants to risk 
losing votes unnecessarily. It may and it should be prepared to 
take unpopular action which it believes to be necessary for the 
preservation of the state, but there is no reason why it should risk 
the disfavour of certain sections of the population, such as Sab- 
batarians, or opponents of divorce, by proposing a bill in a field 
concerned with Sunday-obsetvance or divorce; for the state of the 
law in fields such as these has little relationship with the material 
well-being and permanence of the state as a whole. It would be 
hard to defend the theris that changes in the law in subjects of 
this kind arc never desirable^ yet in view of the position of the 
Government it seems that private Members’ bills are the only 

’ A parliamentary dclnee may wU have a direct and immediate educative 
effect. Oo tbcHieguarda Bdl of jyjz Mr. G. Williams said that he hoped that 
the debate tronld be useful as impicssing on the public the danger of un- 
guarded fires and radiators (ILC. Debs., 14th March igji, vol. 497, col. 
i8aj), and a fortnight later Mr. Gough expressed a hope that the holding of a 
debate on the Intestates’ Ettates Bdl wtrald contribute to a reduction m the 
number of people dying intestate (H.C Dehs., aSth March iyjz, vol. 49S, 
coL 1IJ4). 
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means whereby changes are likely tt) be initiated. We have seen 
that in some bills of this type the Government has made itself 
responsible for giving advice with regard to matters of detail and 
technical questions, and has aettd as an intermediary between 
interested groups, but in general it has done these t^gs only 
after the House of Commons has pronounced a favourable de- 
cision on the principles. For the Government to help to make a 
biU, once through its second reading, as good, as workable and 
as generally acceptable as possible, is not the same thing as for 
the Government to take the responsibility for initiating the bill. 

The recent tendenqr towards concentration on uncontroversial 
bills has produced a very interesting result in the form of an 
increased independence of Parliament from the discipline of Party 
on private Members’ days. Already in the 1920s there was a wide- 
spread desire that private Members’ bills, once through their 
second reading stages, should be released from their former esces- 
sive dependence on the provision of facilities by the Government 
for their later stages. This desire bore fruit in the appointment of 
the Select Committee on Procedure of 1927 and in the resultant 
eedktabadca 0/ printfe Membees' tima in farovr of die hter 
stages of bills. We have also noticed the further redistribution in 
1950. 

No longer depending almost entirely on the Government for 
time for the later stages of their bills, private Members have come 
to develop a greater Lodependence on these occasions, which con- 
trasts strikingly with the decline of their independence on normal 
occasions. In 1939 Sir Ivor Jennings was able to write that the 
Government remained in control on Fridays and always got its 
way without much difficulty, that the Whips would be put on if 
the Government did not want a bill to pass, and that no bill of 
which the Government disapproved could possibly avoid defeat.' 
This interpretation Is amply supported by ^e evidence up to that 
time. But since 1948 the House has tended to show a more inde- 
pendent spirit on Fridays. The increased power of the party 
machines on ordinary occasions seems now to be counter- 
balanced by an increased insistence on the right of Members to 
judge independently on matters which are outside the scope of 
the parties. 

The new development is due in the first place to the general 

' Jennings, Parbomtia, op. cit., p. 354. 
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attiludt of many Labour Membets. Fot various reasofts socialists 
care deq>ly for their right, under their standing orders, to judge 
independently on matters of omscience, and they are probably 
all the more inclined to be jealous in guarding their rights for 
the fact that their Party’s rules explidtly require them to observe 
strict discipline on normal occasions.* Just as it was the Conserva* 
live Members who led the way towards the concentration on 
uncontroYctsial subjects for Fri^y bills, so it seems that it is the 
Labour Members who are now leadli^ the way towards a some- 
what greater autonomy for the House of Commons in bringing 
these proposals forward, and in passing judgment on them. 

This flew independence docs not seem likely to be carried to 
the point of irresponsibility, and so long as it remains within 
reasonable bounds it is a he^diy tendency, and one whidt should 
help to preserve the vitality of Parliament. 

The fact that Fridays are private Members* days gives a special 
interest to them, which is rrfected, if rtot by lar^ attendances of 
Members, at least by a great readiness on the part of the Press to 
report very extensively the debates which take place on Fridays.* 
The reason for this is easy to see, however, and it has only a little 
to do with the £aa that proposals have been brought in by private 
Members and cot by the Government. The reason is essentially 
that many of the private Members’ ptoposals are News, in the 
journalist’s sense; they often deal with rather novel subjects which 
are easy to understand and about which it is easy to form an 
opiruoiL Again they often deal with subjects about which there 
are strong feelings abroad, or with subjects which esdte a special 
sentimental or morbid interest. 

Spelling rrform, daylight saving and die like are, or were when 
first proposed, novel and attractive ideas, easy subjects for every- 
day gossip and argument. Proposals for &e protection of animals 
can be sure of a ready audience among a people notorious for the 
strength of their sentiments about all kinds of quadrupeds and 

< Ic is not tDggested that Laboar disciphoe is in iact sizicter than Coaser- 
Yatire disdpline. Labour diseipliiie lends to drav more attenrion to itself. 
Perhaps thjs is because to jsaoj peopk of CtmscrrariTe temperament leader- 
ship, authority and so on are part of tlte accepted order of things. 

• In the S^ect C o mm ittee on Procedure of 194}-$ Mr. CrooVshank 
suggestedthatFriday was ibebeatdayofthe week for the Press (H.C 1S9-J, 
op. cit. Minutes of Evidence, Q. 
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birds. A very large number ofpeoplc either like to drink alcoholic 
liquor themselves or have a violent antipathy to alcohol, for others 
no less than for themselves, and much the same can be said of 
gambling. Given the interest of the public in everjnhing to do 
with crime, discussions in Parliament about proposals to reform 
criminal law can be expeaed to be widely reported in the news- 
papers. The same aspect of the public taste can be expected to 
find a peculiar attraction in matters to do with divorce, though 
here the religious attitudes on the subject lend spice to these 
arguments. The very strength and extent of this popular interest, 
not all of it praiseworthy, in many of the topics which are often 
brought forward by private Members, makes it understandable 
that the popular Press should give much space to its reports on 
bills dealing with these matters. 

It does seem that there Is merit In a topic wWch arouses public 
interest in the transactions of Parliament, if only for the reason 
that, as IS so often piously said, the greatest possible contact 
between Parliament and eleaonte is essential for the health of 
a parliamentary democracy. It is probably no bad thing that 
the subjects which are widely discussed and thought about by 
ordinary people should sometimes be discussed in Parliament, on 
the basis of unodidal Members* proposals. 

The machinery for dealing with private Members’ bills has 
some evident imperfections, on paper at least The ballot is 
incsapably irrational, and it remains true that some proposals 
which really do deserve to be brought forward and discussed 
have to wait fot an unduly long time before they get a hearing. 
Yet the various possible remedies whidi we examined in Chapter I 
are all rather unsatisfying, in that they concentrate on attempts to 
remove the irrational elements of the existing system, rather than 
on trying to create a system that will really work. 

The best solution to this problem seems to lie in the develop- 
ment of a habit of voluntarily curtailing speeches and debates on 
relatively uncontrovetsial private Members’ bills, and particu- 
larly on the second reading stage. There must alwaj-s be many 
bills which are too important to be allowed to pass under the 
‘unopposed’ procedure, and yet which do not really require to be 
debated for three or four or five hours on second reading. Various 
proposals have been made for \rays of making easier the passage 
of such bills, but all of these involve rive creation of new apparatus 
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of the kind to which the House of Commons docs not take 
kindly. These proposals must be recognized as being less desir- 
able the growth of a spontaneous habit of brevity, fostered 
perhaps by a greater rea^ess of the Speaker to grant the closure. 
After all, in ^e French National Assembly it is very usual for a 
private hlcmber’s bill to be allowed to pass after two or three 
speeches, lasting in all ten or fifteen minutes. It is true that these 
bills have been dealt with in advance by the appropriate Standing 
Committee, and that they are introduced to the Assembly, not 
hy their original proposers, but by their ^pporteurs, who have 
the advantage of being detached persons.* The British House of 
Lords has shown itself adept at economical debate. Of the 36 
private Members’ bills enacted in 1948-33, 22 occupied the Lords 
on second reading for between ten minutes and an hour each, as 
compared with two in the House of Commons. 

On this point, a study oftbeproceedings on Fridays since 1948 
suggests that there may be a cootemporaiy trend in the direction 
of an increased readiness to allow uncontiovenial to pass 
after debates of moderate length. Certainly the number of bills 
disposed of each day in the sessions i9$a-3 and 1953-4 was 
unprecedentedly high. If theHouse becomes accustomed to giving 
a second reading to six or seven bills on a single Friday our 
complaints about excessively long debates will no longer be 
applicable. It is interesting to observe tVii< trend, because it 
appears to have been produced by the separate and spontaneous 
decisions of individual Alembeis.* It is as though each of many 
Members had argued, said to bim-self, one on one day, another 
on another day, *1 am interested in this subject, I should like to 
see the hill pass, and I have something to say about it; but the best 
service that I can perform is to keep silent or to make my points 

* It (hould be mentioned, bovever. that if the proposer of a bill himself 
belongs to the Conumnee to -whicb it is sent, be may veil be appointed 
foe his ovo HIL 

* The inleauty of the indignation directed (mainly by his coUeagnes of the 
Lahoai Patty) against Capt^ Hevitson for preventing the Pool Betting 
Bill from getting a second reading seems to have arisen from a videspread 
agreement that the rocasure sboold be alhjved to pass. Yet it vas a proposal 
involving a good deal of controversy, and sought to impose oopalatahic 
duties on nvalthy and influential corporations. It seems that in the situation 
of tvemy years previously. Captain Hewhson’s action would have seemed so 
oonnal that it vould have exdced no comment. Cf. above, p. jo. 
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very briefly indeed, and in so far as I wish to achieve concrete 
results in the form of the acceptance of amendments, my best 
plan will be to put these points privately to the promoters before 
the committee stage.’ 

If it is indeed true that the I louse is becoming readier to abstain 
from superfluous oratory, the old arguments about the inade- 
quacy of private Members’ time for its purposes will tend to dis- 
appear. It is not likely to disappear altogether, but such a develop- 
ment would seem to fotiow quite logically from the more general 
development tov.’ards a habit of normally concentrating on con- 
structive and uncontroversial proposals for Friday delates. The 
genius of the English Parliament resides partly in its ability to 
adapt itself unobtrusively, spontaneously and almost uncon- 
sciously to changes in the sttuadoa with which it has to deal. A 
growing economy of words on private Afembers’ Mils should 
therefore cause us little surprise; It would be a modiheation of 
practice such as has often been seen before, and it would seem 
also to match the more substantial change that there has been in 
relation to the general character of private Members’ bills. 

In conclusion, then, it may be said that changes in the machinery 
seem scarcely to be required; provided that the House is left to 
develop its own usages with legatd to private Members’ bills, it 
seems Ukely that it will continue to adapt its habits to the changing 
situation. 

Perhaps the most important aspect of the value of private Mem- 
bers’ bills in the contemporary situadoo is related to the increased 
and increasing authority of the Government as such in the House. 
Party disciplMc has long been established, but it becomes with 
each year more strongly entrenched. The continued provision of 
opportunities for the introduction of private Members’ bills, and 
for debate on such biUs without the normal operation of party dis- 
cipline, provides a valuable counter-weight to the increase in the 
Government’s authority on all normal occasions. It docs much to 
preserve the variety of types of activity which is so good for the 
general vitality of Parliament. Finally, it must be admitted that 
the concrete achievements of the sjretcm of private Members’ 
bills, in the way of proposals discussed, opinions formed, and 
Acts of Parliament put into tiie statutt book, are by no means 
negligible, and that these would by themselves provide sub- 
stantial justification for the continuance of the system. 
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THE RULES OF THE HOUSE REGARDING THE 
ALLOCATION OF TIME OF PBOVATE MEMBERS' 
BUSINESS 

I. Standing Orders Nos. 4 and ). 

4. (i)(«) Subject to the prorisioos of paragraph (2) of this 
order, government business shall, until Easter, have precedence at 
every sitting except at the sitnngs of Wednesdays and Fridays, at 
whl<^ sittings unofficial Members' business shall have prece- 
dence; and on Wednesdays notices of motions shall have prece- 
dence of orders of the day, and on Fridays pubOc bills shall have 
precedence of motions. 

(i) After Eastet goverament business shall have precedence at 
all sittings, except the sittings on the first, second, third and 
fourth Fridays after Easter Day and the sittings on the third, 
fourth, fifth and sixth Fridays ^ter Whit-Sunday. 

(f) At the sittings oa Wednesday, when government business 
has not precedence Mr. Speaker shall at seven of the clock, if the 
first motion (other than a motion for the adjoutxunent of the 
House made ^ter the commencement of public business) has not 
been disposed of, proceed to interrupt the proceedings thereon 
and such business shall be disposed of as if it were business 
interrupted at ten of the clock under Standing Order No. r. 
(Sittings of the House.) 

(1) In the case of a session beginning between Easter and 
Christmas the following modifications of paragraph (1) of this 
order shall have effect: 

(a) Government business shall have precedence on as many 
Wednesdays immediately before Good Friday as the number of 
Wednesdays before Ouistmas on which it has not had prece- 
dence, and on as many Fridays immediately before Good Friday 
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as the number of Fridays (reduced by three) on which it had not 
precedence before Qvristmas. 

(b) After Easter government business shall have precedence at 
all sittings except the sittings on the second, third, fourth and 
fifth Fridays after Easter Day. 

5. After Whitsuntide (or, in the case of a session beginning 
between Easter and Christmas, after Easter) public bills other 
than government bills shall be arranged in the following order 
considerations of lords amendments, third readings, considera- 
tions of report not already entered upon, adjourned proceedings 
on consideration, bills in progress in committee, bills appointed 
for committee, and second readings. 

Nate: These Standing Orders still remain in force in 1955, 
but have not been complied with in any session since tgjj. In 
each session a sessional order has been passed, either, as in 
1939-48, giving precedence to government business for the 
whole of the session, or making temporary provision for the 
allocation of private Members’ time for the session concerned, 
These sessional orders have followed the same general pattern 
for each session since 1950. 

1. A Typical Fjctnt Stssktul Order. 

The sessional order for tbe Session of 1934-;, passed on ist 
December 1934 {Weekly Hansard, cols. 1 36-7) reads as follows: 

(1) Save as provided in paragraphs (a) and (j) of this Order, 
Government Business shall have precedence at every sitting for 
the remainder of the Session; 

(a) Public Bills, other than Government Bills, shall have pre- 
cedence over Government Business on the following Fridays, 
namely, 4th and iSth February, 4th and i8th March, ist and 
a9th April, r3th May, loth and a4th June and 8th July; 

(3) On anci after Friday 13th May, Public Bills other than 
Government Bills shall be anai^ed on the Order Paper in the 
following order; — Consideration of Lords Amendments, Third 
Readings, Considerations of Reports not already entered upon, 
adjourned Proceedings on Consideration, Bills in progress in 
Committee, Bills appointed for Committee and Second Readings; 

(4) The ballot for unofficial Members’ Bills shall be held on 
Thursday, 5th December under arrangements to be made by Mr. 
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Speaker, and the Bills shall be presented at the commencement 
of Public business on Wednescky, 13th December; 

(5) UnofHdal Members’ notices of hlotions and unofficial Mem- 
bers’ Bills shall have precedence over Government Business in 
that order on the foUoxcing Fridays, namely 28th January, nth 
and 23th February, 11th and 23th March, 22nd April, 6th and 
20th May, 17th June and 1st July; and no Notices of Motions 
shall be handed in for any of these Fridays in anddpation of the 
ballot under paragraph (Q of this Order; 

(6) Ballots for precedence of unofficial Members’ notices of 
Motions shall be held after Questions on the following Wednes- 
days, namely t3th December, 26th January, 9th and 25rd Feb- 
ruary, 9th hlarch, 6th and 20th April, and 25th May and 
15 th June; and 

(7) Until after Wednesday, 13th December, no unofficial Mem- 
ber shall give notice of Motion for leave to bring in a Bill under 
Standing Osdet No. ta (Motions fot leave to bring in Bills and 
nomination of Select Committees at commencement of Public 
Business) or for pKsenting a Bill under Standing Order No. 33 
(Presentation or Introduction and first leading). 

3. An example of a new order superseding an existiog one for a 
particular session is provided by the Order of 20th April 1935, 
viz.: ‘Resolved, that during die temrindex of the present session, 
government business shall have precedence on Fridays* 

Hmiard, 20th April 195 3, cob 5 17). The last five private Members’ 
Fridays of the session were thus swept away by the arrangements 
for the dissolution of Farliament on 6th May. 
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TWO BILLS OF 1949 

The Hairdressers’ (Registration) Bill of 1949 was a very good 
example of a bill defeated with peat difficulty by the Govern- 
ment of the day, and because of tbeic many interesting features 
the proceedings will be looted at io some detail. 

The object of the Bill, which was presented by one Labour 
Member and supported by eleven others, but by no Conserva- 
tives, was to set up a professional body, the British Hairdressing 
Board, which xpas to have the power of registering hairdressers 
and of deciding the terms on which they were to be registered 
and on which their registration might be cancelled. It was to be 
an offence to practice the trade of hairdressing without being 
registered. 

The main justification for the Bill, the proposers said, was that 
under the existing law a barber could keep a dirty shop or be 
untrained 19 cutting hair or in the use of electrical and other 
ec^uipment, and even though he should cause injuiy to his cus- 
tomers through his professional inadequacy could not be pre- 
vented from continuing to practise his trade to the public detri- 
ment The proposed new Board would protect the public against 
incompetent and unsuitable barbers. 

The Bill had a good pedipec. It had been introduced but never 
debated in 1936, and in 1939 it had been introduced under the 
Ten Minutes Rule. It had, according to Mr. Sparks, who intro- 
duced it, the support of the majority of hairdressers, of the 
National Union of Distributive and Allied Worken, and of the . 
Joint Industrial Coundl.* It passed its second reading without a 
division after a debate of an hour and twenty-five minutes, in 
which the only private Member to raise serious objections was Mr. 

^ H-C. Debs., iiUi rebmatx 1949. sSr, cob. 719 S. 

f.M.t. — N iSi 
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Beverley Baxter, the only Conservative who spoWe. His strictures 
were directed, however, at the pretentiousness of the Bill, and 
not at its general objects. 

The only really hostile speech during the second reading debate 
was that of Mr. Younger, the Under-Secretary of State at the 
Home Office. He did not ^lievc that the Bill was the right way 
to adiicve the legitimate objective of protecting the customer. 
He was not aware of any demand for the Bill either from the 
public at large or from the public hc^th authorities; furthermore, 
he thought that there were serious administrative objections to 
the proposed measure. The legitimate oli^cct of the Bill was to 
protect customers of hairdressing shops against infection and 
against mjuty through nususe of appliances. Such protection 
could best be given, not by the proposed Hairdressing Board, 
but by the public health authorities using the powers they ahead y 
had under csdsting laws. Again, he doubted whether, in a trade 
like this, It was possible to arrive at a satisfactory minimum 
standard of training which would be suitable for all kinds of hair* 
dressing establishments. In view of all these considerations the 
Govettuneot could not recommend the House to give the Bill a 
second reading.^ When the Question on the second reading was 
put, however, the Government did not carry its opposition to the 
point even of demanding a division. In order to defeat the second 
reading the Government would probably have had to rely on 
Conservative votes, and in any case it seems that the general 
Conservative attitude was one of 'lack of interest’, as Mr. Baxter 
put it,* rather than of active opposition. 

The Bill duly went to Standing Committee ‘E’, where the 
Government did its best to kill it. Mr. T. Fraser, Joint Under- 
secretary of State for Scotland, read out a statement which was 
like a second reading speech, rather than Committee point.* His 
justification for treating the Committee in this way was his view 
that the Bill was so fundamentally wrong in its approach to the 
• problem of the control of hairdressing establishments that there 

* H.C Dets., nth Febroaty *949. voL 4fil, cols. 7 J 7 - 42 . 

* Ibid., coL 75J. 

‘■The GoTemment teceircdlntterccitkisni for this action from both aides 
of &e House, e g. Mr. Viint (Labout) (OfSdal Report, Standing Qsmmittee 
*ind March 1949, Hairdnssen’Bill.col. ajj), ar^d Sir Thomas Moore, 
ConserVatiTc (H.G Debs., sst July >949. VoL 466, col. 1711) 
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was no purpose in the Govenunent's taking up any of its time 
in the examination of individual proposals for improvement. The 
Government, he said, ‘do not beheve that any amendments could 
remove the objections which they see to the Bill. Their view is 
that whatever need there may be for controlling the hairdressing 
craft, the form of control proposed in the Bill is fundamentally 
wrong.’ 

The main objection was, he said,that the Bill, however it might 
be amended, proposed to establish control by the craft itself, 
and this the Government believed to be wrong. The proposed 
Board (or Council) ‘would have effective means in the long run of 
controlling the numbers in the trade. The Government do not 
think that such wide restrictive powers should be placed in the 
hands of any trade, and they have no reason to suppose that they 
could be tnttusted to the haitdressing trade mote safely than to 
other trades.’ He repeated the view, stated by Mr. Younger at the 
second reading delnte, that such control as was needed in the 
interest of health and safety could best be exerdsed by the Local 
Authorities. The only measure of encouragement tlut he gave 
was by saying ‘if on further examination it appears that there is 
any widespread need and demand for some additional measure 
of control, the Government would be prepared to regard this 
as a suitable subject for indusion in public health legislation at 
the next convenient opportunity’.’ 

There seems to be some suggestion, in this statement of the 
ofTidal viewpoint, that this was not the kind of subject that could 
be adequately dealt with by a private Member’s bill, and that a 
responsible dedsion on the proper form of control could only be 
made by tbe'professionals at the Home Office, who would alone 
be capable of gathering together all the relevant information and 
of dedding, as it vxre in a judidal way, how to use the Informa* 
tion once gathered. So, in the opinion of the Government, the 
control of hairdressers was a subject which amateurs had b«ter 
leave alone. 

' II.C Debs., ift Jalf 1949, TobaC^coi. ai. The opinion seems to hare 
been eurtwit strong bstbets, U one b to wist cisuit coneemttons In the 
chsir, thst (he ml mton vby (he Covemment killed the BiU v-as (hit (hex 
wanted to protect thers.*etsiertnen vhohad taken short courses of training 
at tpcciil schools opened bf (he Govenunent after the war. Tbe BJi was 
Indeed not eair 10 fit in with the Mtnutrv of Labour's training sebetne. 
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The goveiruncntal statement thtew the Committee into some 
confusion. If this was the attitude of the Govenunent there 
seemed to be no purpose in continaing with the discussion of 
amendments. What v,-as the use of the Committee’s members 
spending a great deal of time on the Bill when they knew in 
advance that their time would be wasted?* On the other hand, 
the House, without a dissentient vote, had imposed on the Com- 
mittee the task of going through this Bill in detail, and of making 
improvements in it. What right had the Committee to renounce 
its duty — even if it wanted to— just because the Government had 
shown its opposition to the Bill as a whole? 

The gtnet^ attitude in the face of Mr. Fraser’s statement was 
one of bitter indignation that the Government should treat 
private Members with so little respect.* Eventually the suggestion 
that the Bill should now be laid down was defiantly repudiated 
by both Labour and Conservative Membcn. The Committee ad- 
journed for a week in order that its members and the promoters 
of the Bill RUght have time to think what should be done. 

During the next week the promoters of the Bill worked very 
hard in an attempt to nuke it acceptable to the Government. 
They prepared amendments which would completely reconstruct 
the Bill, making it much shorter and more modest in its preten- 
sions, and greaUy reducing the authouty of the body that it pro- 
posed to create. The British Hairdressing Board of the original 
bill, ‘with perpetual succession and a common seal and with 
powers to acquire and hold lands without licence in mortmain’* 
now gave way to a ‘representative council for the hakdressing 
craft’, to Include 'representatives of employers, employees and 
* Cf. (Mr. Lennoz-Bofd) H. C I>cbs., ist July i949,vol eoL zi srid 
col. 29: *We ue sll busy people and an absolutely fruitlesi discussion of 
aoiriettung wtudt can obviously never become lavr U a waste of time.' 

' Cf. (Mr. Charles WUliams) ibid., coL x6: 'The House of Commons has 
unanimously appeored of this Kll, and although the Governcaent on that 
occasion disapproved, they couid not get a single hon. Member or right hon. 
hiember to support them In the Lobby. It is monstrous that \re should now 
be dictated to by the Government and ttdd that the first private hfember’s 
Bill after ten years is to be thtown out in this way. It is an set of sabotage 
against the Committee, and 1 very strongly protest . . .' and Mr. Kinley, a 
Labour Member: 'If private Memben* BiUs have any value at all. it must 
arise from the fact that as tnembees of Uiie House we discuss a BsU without any 
Government interference one way or the other’ (coL 27). 

• Clause/ 1 (1). 
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membets of the public, together vidi an independent chairman 
to be nominated by the Secretary of State’.* 

The Committee met for its second sitting on March 8th, and 
again Mr. Fraser came along to r^rcsent the Government. He 
lost little time in taking the floor.* He began by recognking 
that the promoters of the Bill had gone a long way towards 
meeting the criticisms that had been made, but said that never- 
theless the Government’s attitude remained the same as before. 
Even now the Bill would have the effect of giving the trade the 
power of controlling the entry of new recruits, and the Govern- 
ment had already indicated that this was a fundamental defect. 
The Home Secretary did not want die responsibility of appointing 
the chairman of the CoundL 

With regard to the future solution of the problem of control 
of hairdressing, however, Mr. Fraser was now somewhat more 
conciliatoty and less dogmatic than he had been a week earlier. 
The appointment of a council for registration, such as the Bill 
now proposed, would indeed be a leap in the dark which the 
Government must steadfasdy oppose, but discussion on the 
general question of control n^ not end now. 'There is so much 
yet to be said about the hairdressing uade. There is so much 
worthwhile discussion that can yet take place. It is not as if this 
really must be done within the lifetime of the present Parliament.’* 
He hoped that the promoters of the Bill would not proceed any 
further with it now, but leave the matter to be looked at from 
every angle by the professionals. 

This expression of the Government's position was so similar to 
that which had been given a week earlier that the Committee 
might again have decided to adjourn to discuss its policy; but it 
was now determined to go on without any further interruptions, 
and after some hard things had been said about Mr. Fraser’s new 
intervention,* the Committee proceeded with the discussion of 
the amendments which the sponsors now proposed. Mr. Sparks 
still hoped that, in spite of Mr. Fraser’s statement, the Govern- 
ment would eventually be won over to the support of an amended 

* OfHciil Report, Standing Committee * 1 ?, *th March 1949, col. ja. 

* Ibid-i cols. $4 fT. 

* Ibid-, col. 5 j. 

* Cf. Mr. Lennox-Boyd (ConserraUTe) and Mr. Tumcr-Samuels (Labour), 
who followed Mr. Fraser (ibid., cols. }6 fil). 
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Bill: T had a very long talk yesterday evening with the Home 
Secretary on this Bill, and I think that, despite what has been 
said here, modi will depend on the form in wluch the Bill emerges 
from the Committee as to whether my right bon. Friend will see 
fit to waive his ohjccdons.’* The discussion of the rest of the 
amendments took Ae rest of the second sitting, and four more 
sittings.* 

The new Bill went back to the House for the report stage on 
1st July. This stage took just under an hour and a half, and 
discussion was mostly directed at the position under the Bill of 
people such as physiotherapists. 

The third reading dehate followed immediately, and here Mr. 
Irvine, a Labour Member, moved that the Bill ‘be read on this 
day three months’. Perhaps the most important point that he 
ro^e was that the Bill as It stood would give no protection at all 
to the public, at least for a very long time, because ‘all piescnt 
practisisg hairdressers would become registered by the mere fact 
that they were pnedstng now’.* The Bill did not even, cootain 
any optess provision for the removal from the register of any 
barber, once registered, on the ground that be failed to observe 
the proper standards of cleanliness and hygiene. Me made other 
objecdons too. Sir Thomas Moore, a Conservative who had taken 
a very active and helpful part in the deliberations of the Standing 
Committee, announced that be would not support the third read- 
ing but would abstain. During his speech be gave several indica- 
tions to suggest that, while he was not the spokesman of the 
Coosetvadvc Patty as such, he was nevertheless speaking on 
behalf of many of the Conservatives who had interested them- 
selves in the Bill ‘ily hon. friends and I’, he said, ‘do not like 
this BUI as it stands. . . . Speaking for myself and many of 
my colleagues, we cannot lend our support to the Bill in the 
Lobby.’* 

The Government, whose voice had not been heard since Mr. 
Fraser vrithdrew from the debate after the second sitting of die 
Standing Committee, one again expressed uncompromising hos- 

> Official Report, Standing Cranmttee 'E', 8th Match 1949. 

* The dayt of sitting vere ist, 8th, loth, >5th, 17th and atnd March. 

* H.C Deb*., ist July < 949, red. 4^ col. 1707, 

* Ibid., eol. lyti. In fact onlyckvenConserradTes voted in the division, 
eight for the Bill and three against it. 
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tility to the Bill. This time it xras the Home Secretary himself who 
delivered the official opinion.* 

In the division the Bill was defeated by 67 votes to J3. The 
Government on this occasion did not pot the \;^ps on against the 
Bill — indeed, they could not, as the supporters of the Bill were 
all Labour Members — but they went down and voted against it 
themselves in a body. The majority included 19 Ministers, among 
them ij of the 14 members ofthe Cabinet with seats in the House 
of Commons, nme junior Ministers and six Whips — a total of 34 
office-holders.* Thus this division was rcmaikable for bringing 
out to vote what was probably the largest number of Cabinet 
Ministers to have voted in a division for many years. Of the 
unofficial Members who voted, both Conservative and Labour 
Members showed majorities in favour of the Bill. 

A fortnight after the Hairdressers’ Bill had had its second 
teadmg, the Government had to 05 pe with a proposal put for- 
ward by some of its own back*ben^ers, whi^ involved much 
more serious controversy, and in which people’s feelings were 
deeply involved. The Protection of Animals (Hunting and Cours* 
iog) Bill came up for its second reading debate on ajtb February, 
and at the time its fate was regarded as an indication of what 
might be expected with an even more controversial proposal, the 
PtohibitioQ of Foxhunting BilL The Hunting and Coursing Bill 
did not refer to the difficult topic of foxhunting, but only, more 
modestly, to the hunting of deer, otter, or badger, and the cours- 
ing of hare or rabbit. In fact, as the more modest bill, which came 
up first, was defeated, the second, and more ambitious, bill was 
withdrawn without ever being discussed at all. 

Mr. Cocks, the proposer of the Hunting and Coursing Bill, 
claimed that it was not a party measure,* and he did indeed have a 
Conservative to second him in the debate.* The validity of his 
claim is scarcely borne out by the division list, however. The Bill 
was eventually defeated by 214 votes to 101. The loi Members 
who voted in favour included only two Conservatives, one of 

* H.C Debs., ist July 1945, voL 466, cob. 1718-34. 

* Ibid., coL 1739. 

* Ibid , ijth Fcbreaty 1949, vol. 461, coL *175- 

* Ibid,, cob. 2189 IT. We nuy also meotion that all elcTcn of hit. Cocks’ 
original supporters were Labour M em bers. (Cf. H.C. Debs., toL 460, col. 
«* 4 }) 
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whom was the secoader, and vhco we analyse the votes which 
constituted the majority, we find that, if we leave aside the 
holders of nunisteri^ offices, five-sirths of the opponents of the 
Bill were Conservatives. Here, as with the Hairdressers’ Bill, the 
Government was faced with a large body of its own supporters 
who wanted somttldng which it, as a Government, did not want. 

The Minister of Agriculmrc, Mr. WilUams, spoke very strongly 
against the Bill during the second reading delate, and his speech 
was paiticulady intctesting because he had to justify the fact that 
now, as Minister, he was expressing an opinion on this subject 
which was the opposite of the opinion which he had expressed 
on a sifYiiiar bill a4 years before. In the 44 years since that speech 
teas made in a committee room in this Palace of Westminster, he 
said, he had learned a good deal, not only about hunting, but 
. . . about governing p«^le. He had made a very patient and 
meticulous examination of this question, and he was convinced 
that if the Bill were passed the methods that would have to be 
used for killing these an'mils (whose numbers had of necessity 
to be restneted) would almost certainly cause them not less but 
more sudning than was Involved by the methods that were iffl* 
pugaed in the Bill His words ate worth quoting: 

‘After very careful conuderation by the Government of the 
whole situadoo, we have reached the conclusion that this Bill 
canootbave the Government’s support, and I advise the House to 
refuse it a Second Reading on the following major grounds: first, 
that it is based on the false premises that its provisions would 
lessen cruelty; second, that the suppression of these sports without 
edectire and effideot alternatives would lead to much less sads- 
factory aedvides, and third, and tius is of some importance, it 
would aUessate the support of the rural population to oui fo^- 
production programme, which is vital in ffie nadonal interest.’* 
There is an almost ironical ambiguity in Mr. Williams’ remark 
about the ufldesirabUity of alienating the tural population. If it is 
taken literally, it seems to tzKan that *we’ in the sense of ‘Parlia- 
ment’, or ‘the authorides*. or "that anonymous entity which the 
public regards as “they” ’ must not alienate the rural population, 
damage their morale, and cause them to produce less food. Alter- 
natively, *wc’ cm be taken to mean ‘the Labour Party’. There is 
probably some truth in both these interpretations. A faaor which 
' H.C. Ekbt., z)Cb Febnuiy 1^49, vol. 461, coL azjj. 
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undoubtedly contributed to the Government’s feelings on the 
Bill was the recognition diat dislike of hunting is in fact usually 
associated with people of the Left; and the analysis of the voting 
in the division bears this out Thus if the Bill had been passed, 
the Labour Party might have lost someVotes, because the Govern- 
ment would have incurred a public <Kliam that did not rightly 
belong to it, and because the public would have associated the 
Labour Party with the Bill in a general way. 
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PRIVATE IviEMBERS- BIIXS AND GOVERNMENT 
BILLS INTRODUCED AND PASSED 



Source: Houfte of ComizKim Annual Returns. 

* The figures for prieate ^fenibeis* hlb which received the Roval Assent erclude 
chanty biUs. 

t Counting the two sessions of 1911 aod the two seasioos of jpsJ as one session 
foe wh year. The figures in biadieti foe the Parliaments of i9a4-9 and 1931-} 
ate the areiages obtained by otiutong htxn d>e eaJeulation those sessions in which 
there was no pneate Members’ tune. 
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A LIST OF THE PRIVATE MEMBERS' BILLS 
ENACTED IN 1948-J3, WITH INDICATION OF 
THE SCOPE OF EACH BILL 

iS4S-f («, I) & 14 Geo. VT) 

98 ADOPTION OF CHitDREN. Makcs provisions regarding the 

legal arrangements concerning adoption. 

70 DOCEiNG AND NrcEiNO OF HORSES. Rcstficts the prac- 
tices of docking and nicking. 

100 lA'w REFORst. Amends the Uw relating to divorce and other 
matrimonial proceedings, the admissibility of evidence 
as to access, etc 

99 ktARRiEO WOMEN (MAINTENANCE). Inoeascs the allow- 

ance that a court of summary jurisdiction may order a 
man to pay to his wife who is living apart from him. The 
increase merely adjusts the sum to the change in the cost 
of living since the original Act was passed. 

)2 stAocuTER OF ANIMALS (Scotland). Extends the provi- 
sions of the 1928 Act so as to cover swine. 

,1440-1 ij Ges. VT) 

j8 FIREWORKS. Confers powers of seizure where dangerous 
drewoiks arc found, and makes provisions regarding 
licences for firework factories and the marking of fire- 
works. 

J7 NATIONAL ASSISTANCE (asienduent). Authorizes the re- 
moral from home of persons in need of care, by a process 
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Cistttr 

Ke. 

involving less delay than that provided for by the Act of 
194S. 

5} FRAUDULENT MEDIUMS. Rcpcils the Witchcraft Act of 
173J and nukes new provisions for the punishment of 
persons who fraudulently purport to act as spiritualistic 
mediums or to exercise powers of telepathy, clairvoy- 
ance, etc. 

35 PET ANIMALS. Rcguktes condltioas in pet shops and the 

sale of pet animals. 

36 CRistiNAL LAW. Gives sotnc protection against ‘white 

slavers’ to women who are alrndy prostitutes, etc. 

39 coMSiON iNFOKMERs. AboUsbcs the common infotmei 

procedure. 

40 NEW STREETS. An Act to sccurc the satisfactory construc- 

tion, lighting, sewage, furnishing and completion of 
streets adjacent to new buildings, and to oblige and 
empower Local Autborides to adopt such streets. 

49 SLAUGHTER OP ANIMALS. Extends provisions of die Act 
of 1933, and implements certain recommendations of the 
departmental committee on the export and slaughter of 
hoists. 


zjjz {ij ^ x6 Cta, PI and t EJ{^, 11) 

41 APFiLTATtON ORDERS. Inocascs to 30/~ the maximum 
'weekly payment in respect of a diDd under an afSliation 
Older, and extends the penod of operation, so that if a 
child is receiving schooling or training the patents may 
"be obliged to provide aliment until the child reaches the 
age of 21. 

30 CHILDREN AND YOL'NG PERSONS (aMENDJIZNT). Makes 
new provision for dealing with children who are ill- 
treated or in need of care and protection. 

5 1 cocKFiGiiTiNC. hlakes it unlawful to have possession of 
any instrument or appliaace designed or adapted for use 
in connection with the fighting of a domestic fowl, 
ija 
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28 I CORNEAL GRAFTING. Makes provision with re- 
spect to the use of the eyes of deceased persons 
for therapeutic purposes. 

31 I CREMATION. Provides for the regulation of cre- 
matoria. 

40 4 CROWN LESSEES (PROTECTION OF SUBTENANTS). 

Abolishes ezcmptioos from the Rent and Mort- 
gage Interest Restriction Acts, etc, which arise 
by reason of the subsistence of a superior 
interest belonging to the Crown, the Du^y of 
Lancaster or the Duchy of Cornwall. 

66 5 DEFAMATION. Amends the law relating to libel 

and slander and other malicious falsehoods. 

43 7 DISPOSAL OF UNCOLLECTED GOODS. AuthotbeS 

the disposal of goods accepted in the course of 
a business for repair or other treatment but not 
re-delivcted. ' 

42 3 KEATING APPLIANCES (PJRECUARDS). Prohibits 

the sate or letting of certain heating appliances 
without an effective lifeguard. 

46 2 ntPNOTiSM.Regulatesthe demonstration of hypno- 

tic phenomena for public entertainment. 

64 26 intestates’ ESTATES. AmendsthelawofEngland 

and Wales about the property of persons dying 
intestate. 


49 I COURT OF CMANCERT OF LANCASTER. 


AV. e' 

n CJMlirpatfSff 


19}} {i<ir 3 EJtx, IT) 


8 28 2 DOCS. Provides for the punishment of per- 

sons whose dogs worry livestock on agri- 
cultural land; and for purposes connect 
with the natter aforesaid. 
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19 7 J LAW REFORM (PERSONAL INJURIES). 

Amends sccdon two of the Law Reform 
(Personal Injuries) Act of 1948, in rela- 
tion to the assessment in Scotland of 
damages for death. 

6 26 13 LOCAL COVERKMENT (wtSCELLANEOUS 

provisions). Empowers Local Authori- 
ties to establish capital funds and repairs 
and renewal funds, to provide omnibus 
shelters, to increase their annual charges 
for the maintenance of dustbins.* 

16 14 I NAvt AND MARINES (wiLLs). Provides 

that men of the Navy and Marines may 
effcctivdy maLe wills by mcriiods previ- 
ously not available to them. 

9 19 9 PHARSiACT. Provides for the examiaatioa 

and registration of chemists and druggists. 
13 at j ROAD TRANSPORT LiCHTiNC. Provides 

that every motor-car, lorry, etc., must 
carry two rear lights at night, that over- 
hanging loads must be Ut, etc. Mudi of 
the de^ regarding the rules is left to be 
dealt with by the Ministet in regulations. 
Some such regulations have in fact been 
made (the lighting (Reversing Lights) 
Regulauoo, S.L 1346 of 1953 (aznd 
October 1955), the Lighting Regulations 
of 19th August 1934 (SJ. 1934, No. 1103), 
the Road Vehicles Lighting (Spedal Ft - 
emption and Amendment) Regulations of 
24th September 1934 (S.L 1281 of 1934).) 

14 aa S ROAD TRANSPORT LIGHTING (nO. a) ACT. 

Provides that regulations may be made 
to extend the conditions under which 

‘ Tho Local Gorernment Joimta/ (rd. 6i, >935, p. 2t7») complains that the 
Act coefases the dostbin issue ereo more fe»n before. Cf. also. p. 424. 
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vehides may be parked at night without 
lights. 

S.O. No. la 


a5 1 ACCOMMODATION ACENciES. Prohibits the 
taking of cenain commissions in dealing 
with persona seekiog houses or flats and 
the unauthorized adTertisement for letting 
of houses and flats. 


ay 1 SLAUGHTER OP ANIMALS (pics). Provides 
for the humane slaughter of pigs in places 
Other than slaughterhouses or knackers’ 
yards. 

S.O. No. 


10 a AGRICULTURAL LAND. An Act to make it 
an offence to remove surface soil from land 


in certain circumstances. 


n } HARBOURS, PIERS AND FERRIES. Extcods 
the power of the Secretary of State under 
the Act of ijjy, to authotiae the under- 
taking by cettain Local and Harbour 
Authorities of operations in connection 
with marine works. 
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19 7 J tAW REFORM (rERSONAL INJURIES). 

AtnenSs section two of the Law Reform 
(Personal Injuries) Act of 1948, in rela- 
tiort to the assessment in Scotland of 
damages Jot 6ca^ 

6 a6 13 iOCAE COVERNStEST (MISCELLANEOUS 
provisions). Empowers Local Aathoti- 
des to esublish capital funds and repairs 
and renewal funds, to provide omnibus 
shelters, to increase their annual charges 
for the maintenance of dustbins.* 
r6 *4 I NAvt AND MARINES (witLS). Provides 
that men of the Navy and Marines may 
effectively make wills by methods previ- 
ously not available to them. 

9 19 9 pmaR^iact. Provides for the examiaatioo 

and regisuatimi of chenusts and druggists. 

ij ii j ROAD TRANSPORT LIGHTING. Provides 

that every motor-car, lorry, etc., must 
carry two tear lights at night, that over- 
hanging loads must be lit. etc. Much of 
tbs detail regarding the rules is left to be 
dealt with by the Miiustec in regulations. 
Some such tcgulations have in fact been 
made (the Lighting (Reversing Lights) 
Regulation, S.I. 1346 of 1953 (aand 
October *935), the lighting Regulations 
of 19th August 1934(5.1. 1934, No. iioj), 
the Road Vchides Lighting (Special Ex- 
croption and Amendment) Reg^tions of 
24th September 1934 (S.I. laSt of 1954).) 

14 22 I ROAD TRANSPORT LIGHTING (NO. 2) ACT. 

Picfvides that regulations may be made 
to extend the conditions under which 

* Tbt L^al Gtrrmmtnt Josmal (red. 6t, 1913, p. 2*72) complaias that the 
Aet coofosts the dutthdn issue even mote than before. CX also. p. 424. 
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vehides may be puked at night without 
lights. 

S.O. No. 12 

t ACCOMMODATION AGENCIES. Prohibits the 
taking of certain commissions in dealing 
with penons seeking houses or flats and 
the unauthorbed advertisement for letting 
of houses and flats, 

1 sutiGltTCR OF ANilfALS (fios). Provides 
for the humane staaghter of pigs in places 
other than slaughterhouses or knackers' 
yuds, 

S.O. No. jj 

< AGRicuLTURAi. LAND. An Act to make it 
an o/Tence to remove surface soil from land 
in certain circumstances. 

} itARBOURS, PIERS AND PERRIES. Extends 
the power of the Secretary of State under 
the Act of ij))7, to authorize the under- 
taking by certain Local and Harbour 
Authorities of operations in connection 
with marine works. 
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SUMMAKY or APPI-NniX li 

Of the 49 bilU crumil. not one vit the lubjcct of a division 
on Kcoml or Uiin! i6* titrc brought in on ‘good* 

pUect in iIk ballot, but ts»-o of tlsesc oved ilieir iitcrcai in the 
fim place to liavmg their tecuml rciJingt talrn unopposctl :x* 
'»'Cfe brought in on 'Jou-'placci in the balJonof thx5e, 9 rwrivcif 
their lecwid rcadtngi tint^poscd and uithouc having Iwn de- 
^»ated, one s»-ai olkcd en»f bat later aJI««Td tr> past unopposed, 
and one «t counted out but later alloveil to pasa unopposed. 
The other 1 1 were approved at aecsmd trading after debate. 

Of the remaining 1 1 bilU enactesl, 7 were first brought In under 
th* Ten Minutea Uulc and 4 under S.O. So. jj. All of theses 
vlth tlw cxerption of one Ten Minute bill and one other bill, 
received tlieit second readings unopposesj. 

Of the 49, 1 were compiicated ctsough tn oreupy the Standing 
Committee for more than one aiulog each. Two of these * had 
originally hern brought in on low placra in the bailor, 
t Of < lolsl rf }i sns seeMj ptsccs. 
a Of • tonl of 71 on lov pUrvs. 
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